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Kerala Gazette No. 3 dated 19th January 1982 
PART I 


GOVERNMENT OF KERALA 


Abstract 


FOREST CONTRACTS - REGISTRATION AS CONTRACTORS FOR WORKING DOWN 
TIMBER AND FIREWOOD FROM FORESTS 10 DEPOTS AND REVISION 
OF RATES OP TENDER FORMS - AMENDMENT TO KERALA 

FOREST CODE VOLUME- I - ORDERS ISSUED . 


AGRICULTURE ( FOREST) DEPARTMENT 
G.O. (Ms.) No. 226,81/Forest. Dated , Trivandrum , 16th December 1981 


Read: -1. Letter No. SRA (HQ) IV /10-43/74-75 /424 dated 14-1-1975 from 

the Accountant General, Trivandrum . 
2. Letter No. C2-36621/73 dated 16-1-1979 and C4-25225 /80 dated 

23-7-1980 from the Chief Conservator of Forests . 


ORDER 


The Accountant General in his letter read above has pointed out the 
insufficiency of the conditions in the sale notifications published in the 
gazette under section 76 of the Forest Act which results in the non -recovery 
of the loss sustained by the Government from the original bidders by recourse 
to RR . Act. The Accountant General has su gested that loss in such cases 
could be avoided to some extent by insisting on production of solvency certifi 
cates before confirming the sale in fivour of the bidder . But the sile notifica 
tionsrelating to forest produce do not contain any provision for production of 
such solven y certificate . It is also found necessary to evolve some fool-proof 
method to eliminate the tendency among contractors to manipulate tender by 
resorting to collusion and also to avert the consequential difficulties and loss 
thatmay occur owing to the entrustment of Forest contract to insolvent 
persons. Government having considered the matter in detail, have decided 
to frame rules for registration of contractors for working down timber and 
firewood from forests to depots 

2. Government also consider it necessary to make provision in the 
Kerala Forest Code for the aut matic applicability of revision of rates of 
tender forms ordered by Public Works Departme it from time to time to the 
Forest Department . 
G. 2068 
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3. Accordingly the following amendments are issued to Kerala Forest 
Code Volume- I . 

( 1) The existing para 10.9.3 (i) in the Kerala Forest Code 
Volume- 1 will be substituted with the following : - 

(i) (a ) Contractorswho are desirousof tendering for supply works 
in the Forest Department should register themselves with the Department as 
per rules detailed in Appendix XXIX . Unless there are special reasons 
tender for works should be invited only from registered contractors eligible to 
tender for the work concerned . 

(i) (b ) Tender forms will le issued to intending tenderers at the 
rates fixed for sale of tender forms in Public Works Department . The rates 
of tender forms revised by the Public Works Department from time to time 
will become automatically applicable to the Forest Department also . Only 
such tender forms as are officially issued will be valid for submission of 
tenders. 
(2) Para 10.9.3 (ii) will be deleted . 

By order of the Governor, 

K.L.N. RAO, 

Special Secretary. 
To 

The Chief Conservator of Forests , Trivandrum 
The Accountant General, Kerala , Trivandrum ( This issues with the 

concurrence of Finance Department) . 
The Finance Department (Vide U.O No. 1872 | Agri. A1/80 /Fin . dated 

15-3-1980, U.O.No. 10936 /AW . AL 80/Fin dated , 17-12-1980 and 
U.O. No. 8803/AW . A1/81/ Fin dated 27-11-1981) . 
The Agriculture (Forest Special) Department - For issuing amendment 

to the Kerala Forest Code Volume- I . 


APPENDIX - XXIX 

[ Para 10.9.3 (i) (a ) Volume-I] 
RULES FOR REGISTRATION AS CONTRACTORS FOR WORKING DOWN TIMBR 

AND FIREWOOD FROM FORESTS TO DEPOTS 

SUPPLY COUPE CONTRACTS 
1 . (a ) Only persons who have registered themselves as Contractors 
under these rules are entitled to submit tenders for working down timber 
and firewood from forests to depots . 

(b ) Contractors in A and B categories will be permitted to 
tender for works in all the Circles. Contractors of C category will be 
permitted to tender for works in all Divisions of the Circle in which , the 
registrationismade, provided it is done in one of the divisions of the Circle . 
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Works:-The term , works, means working down timber and fire 
wood from forests to depots . 

2. For the purpose of registration, the Contractors will be classified 
into three separate categories on the basis of financial resources, professional 
experience and past record as follows: 

A Category: Those who are entitled to tender for works of and above 


3 lakhs rupees . 


B Category: Those who are entitled to tender for works of and above 
one lakh but below 3 lakh rupees. 

C Category: Those who are entitled to tender for works below one 


lakh rupees . 


3 . (a ) Applications in Form I appended for A and B categories 
registration will be made to the Conservator of Forests and for C category 
to the Divisional Forest Officer who will be the authorities to register such 
contractors . 

(b ) The application for registration as Contractor should be 
supported by a Solvency Certificate issued by the Revenue Department or a 
Bank guarantee by a bank approved byGovernment (scheduled bank ) under 
the Bank Guarantee Scheme as follows: 

A Category: Rs. 75,000 plus 10 % of the amount by which the con 
tract value exceeds Rs. Three lakhs 

B Category: Rs. 50,000 
C Category: Rs. 25,000 

The applicants shall deposit the original title deeds or documents in 
support of the Solvency Certificates with the registering authority during the 
period for which the registration is in force. 

(c) Application for registration as Contractors should be suppor 
ted by details about releyant documents supporting past experience in for 
estry works and past records from a Forest Officer, not below . the rank of an 
Assistant Conservator of Forests . 

* 4. (a). The registering authority will then scrutinise the applications 
for registration . He will then satisfy himself as to the financial capacity of 
the applicant and also his ability to take up and carry out the works in a 
particular category . He can , if so needed , Jirect the contractor to produce 
before him satisfactory evidence towards this . If he is, satisfied that the 
applicant can be registered as a contractor, the applicant will be intimated 
of the fact in Form II and asked to remit the registration fee at the following 
rates . 
A Category 

Rs. 200 
B Category 

Rs. 150 
C Category 

Rs. 100 
The applicantwill be registered as a contractor after remittance of this 
fee. The Conservators of Forests who are the registering authorities of 
A & B categories will intimate the fact of registration to all other Conservators 
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in the State and the Divisional Forest Officers who are the registering autho 
rities for C category will intimate the fact of registration to all other Divi 
sional Forest Officers in the Circle . The registration fee is not refundable . 
If for any reason , the contractor is not found fit for being registered, he will 
be intimated so . But this must only be a bare intimation of the fact that he 
is not being included in che list of registered contractors . 

(b ) If any application for registration as a contractor is rejected , 
the registering authority should record in writing his reasons for denying 
registration . He should also intimate confidentially his reasons for denial 
to the application for registration to his next superior authority . 

(c) An appeal on the rejection for registration of contractors in 
categories A and B will lie before the Chief Conservator of Forests and 
that in respect of category C will lie before the concernd Conservator of 
Forests. The appeal shall be filed within onemonth from the date of receipt 
of the order rejecting the application . There shall be no second appeal on 
the rejection of the application for registration as contractor . 

5. After registration of a person as contractor, a registration card will 
be issued to him under the seal and signature the registering officer in 
Form III . This card should be relerred to in all the tenders submitted by 
him and be produced by the contractor, if and when called for by any officer 
of the Forest Department. If the original registration card is lost the autho 

ity competent to issue the original registration card may, on request made 
by the contractor in writing and after enquiring the bona fides and after 
obtaining an indemnity bond executed by the contractor, issue a duplicate 
registration card after levying a fine of Rs. 25 from the contractor . 
6. (a ) The registration issued is valid only for one 

financial year . 
Registration Cards are to be renewed every year . Applications for renewal 
are to be submitted before 1st January every year in Form IV together with 
Bank guarantee/Solvency Certificate . Applications may, however, be 
received upto 31st January , after realising a fine of Rs. 5 on such late appli 
cation . 

(b ) A non-refundable fee of Rs. 10 or such amount as prescribed 
from time to time by the Government ispayable for renewal. Such renewal 
fee should be remitted after receiving intimation for the same in Form V. 
The registering authority.can renew the registration or refuse to do so at his 
discretion following the procedure for registration as laid down in Para 4 . 
He may refuse renewal for the following reasons . 

(i) Not being satisfied of the finacial stability of the applicant . 
( 1) Failure to execute satisfactorily a previous contract . 
(iii) Poor quality of works executed . 
( iv ) Or any other reason which , in the opinion of the registering 

authority makes the applicant unsuitable for such regis 

tration . 
7. A Contractor who fails to get his registration renewed for any year 
can apply afresh the next year for registration only as a new contractor . 
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8. The registering authority shall, before 1st March , issue the renewal 
card in Form VI or intimate the fact of having refused the request for 
renewal. 

9 . A list of applications for registration and renewal shall be main 
tained by each registering authority in Form VII . The reasons for refusal 
should be clearly specified in the register . The register will be a confiden 
tial record in the custody of the registering authority . But it will be open 
to inspection by his superior officers and by audit . 


Annexure 

FORM - I 


Application for Registration as Contractors of all Categories 


1. Name of applicant (in block letters) : 
2. Full Address 
3 ! Officer to whom application is made : 
4. In the case of individuals, who are 

partoers of Regd . Firms or in the 
case of firms of contractors , the 
following details should be furnished . 
(i) Whether the firm is a private 

public limited concern or un 
divided Hindu Family indi 
vidual or a regd . partnership 
firm ( attested copies of Deeds, 

Articles of Association be enclosed ) . 
(ii) Names of partners with their 

liabilities. 
( iii ) Name of person holding power of 

attorney 
(iv ) Place of business 
5. Category to which rezistration is sought. 
6. Details of financial capacity (enclose 

solvency certificate or Bank guarantee ) 
7. . Particulars of experience or works labour 

command , equipment and other facilitics 
on hand and technical assistance 

available etc. 
: 8 . State whether he is registered contractor 

in any other office in the Forest 
Department 
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9 . State whether the applicant was penalised 

in connection with any contract with 

Government, if so give details . 
10 . State whether any of his previous 

applications for registration in any of 
the Officers in Kerala Forest Department 

has been rejected . 
11 . State whether the applicant or any of 

his partners or shareholders is/are 

dismissed Government Servant (s) 
12 . State whether the applicant has 

under his employment, a dismissed 
Government Servant. 

i have read and understood the rules regarding the registration of 
contractors published in more and amended from time to time. 


Date : 


Signature of applicant : 


CONDITIONS GOVERNING THE REGISTRATION 
The rule for registration of contractors in the Kerala Forest Depart 
ment appended and published in G. O. (MS) 226 /81/ Forest dated 
16-12-1981 shall form part of the conditions governing the Registration . 

2. Demoțion to Lower Class.- (a) The Registering Authority may, by 
order demote a contractor to a lower class if he : 

(i) fails to execute a contract or executes it unsatisfactorily, or ; 

( ii) has no longer the adequate equipment, technical personnel or 
financial resources, or 

(iii) violates any important conditions of contract ; or 

(iv) is responsible for any other matter which would justify his 
demotion to a lower class taking into account the merits of the case. 

3. Suspension of business.—Suspension ofbusiness may be ordered for 
an indefinite period , when pending full enquiry into the allegations, the 
competent authority is of the view that it is not desirable that business with 
the contractor should continue. Such an order may be passed if the 
competent authority is prima facie of the view that the contract or is guilty 
of an offence involving moral turpitude in relation to business dealings which . 
if established , would result in his removal/blacklisting . 

4. Removal from the approved list.- (a ) The Registering Authority 
may remove, the name of a contractor from the approved list if the 
contractor . 

(i) fails to execute a contract or exccute it unsatisfactorily ; or 
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(i ) has no longer the adequate equipment, technical personnel or 
financialresources ; or 

(iii) violates any important condition of contract ; or 
( iv ) fails to furnish the required incometax clearance cectificate ; or 

(v) fails to abideby the conditions of Registration or is found to 
have given false particulars at the time of registration , or 

(vi) is declared or is in the process of being declared bankrupt, 
insolvent, wound up , dissolved or partitioned ; or 

(vii) persistently violates the provisions of Labour regulations and 
Rules. 

5. Blacklisting:-A contractor may be blacklisted for the following 
reasons: 

(i) Where there is sufficient and strong justification for believing 
that the contractor or his employee has been guilty of malpractices such as 
bribery corruption , fraud including substitution of or interpolation in 
tenders, pilfering or unauthorised use or disposal of Government materials 
issued for specific works etc. or 

( ii) Where the contractor contumaciously refused to pay Govern 
ment dues without sufficient reasons and where the Registering Authority is 
satisfied that no reasonable dispute attracting reference to arbitration 
or Court of law exists for the contractor s action ; or 

( iii) Where a contractor or his partner or his representative has 
been convicted by a Court of law for offences involving moral turpitude in 
relation to business dealings; or 

(iv) Where security considerations including suspected disloyalty 
to the State , or warrant ; or 

(v ) Where a contractor or his partner or his agent is found to 
have abeted or induced public servants to indulge ſin corrupt practices. 

(vi) A show cause notice should be issued before inflicting the 
punishment of blacklisting 

6. Restoration: - The question of upgrading a (demoted ) contractor 
lifting, the ban on business , restoring the registration , withdrawal of 
blacklisting etc. may be considered at the appropriate time on the 
merits of each case by the authority who passed the original orders. 
Copies of orders revoking blacklisting orders shall also be furnished to the .. 
Government in the concerned Administrative Department, 

Note:-(1) This registration will be valid only for one financial 
year ending 31st March , 19 ..... 

(2 ) The registration card is to be renewed every year . 

(3) Renewal application is to be submitted before 1st Janua: y every 
year together with an up-to date Income-tax Clearance Certifitate and a 
fee of Rs. 10 (not refundable) . 

(4) While tendering for works, the Number of Registra ion Card 
shall invariably be referred to and produced when called for. 


V 
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FORM - II 


Intimation Memo 


. 


Office of the.. 
Station ... 

Date.. 
With reference to application dated .. 

.for registration 
as a contractor, Shri/Messrs... 

.is /are 
hereby informed that he/ they can be registered as. 
Category contractor subject to the rules governing registration of con 
tractors. He/they will remit a sum of Rs... (according to 
category ) 

.....only , to this office towards 
registration fee. 

(Sd .) 

Officer . 
Το 
Shri/Messrs . 

FORM - III 
No. 

Date.. 
Shri/Messrs 

(Name and full address) 
.is/are registered as a ... 
contractor (s) the Register No. being ... 

.of 19.... 
Signature and Designation of the 

Registering Officer 
(Seal of the Registering Officer ) 
Identification 
Photograph - Passport size of 
Registered Contractor. Must be 
Perforated and signed by 
Registering Authority 

FORM - IV 
Application for Renewal of Registration as Contractor 
1. . Name of applicant ( in Block letters ) 
2. Full address 
3 . Officer to whom application for renewal is made 

Category of Registration 
5 . Previous registration No. and the year from which 

he continues to be on the rolls 


category 
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6 Details of financial capacity (enclose solvency 

certificate or Bank Guarantee if the period of Bank 
guarntee already produced in previous years has 

elapsed ) 
7. Particulars of experience on works, labour com 

mand, equipment and o-her facilities on hand and 

technical assistance available 
8. State whether the applicant was penalised in 

conection with any contract with Government. 

If so , give details 
9. Whether theaplicant under his employment, a 

dismissed Govertment Servant 


Signature of the applicant. 


Station : 
Date : 


FORM V 


Intimation Memo for Renewal of Registration 

Office of the.. 
Station .... 

Dated 
With reference to your application dated 

for renewal of 
registration as contractor , Shri/Messrs... 

.... is/are hereby 
informed that his /their registration can be renewed for the financial 
year..... 

..... ending March ... ... He/ They will remit a sum 
of Rs. 10 only towards fee for renewal. 

Officer. 
Το 


FORM VI 
Contractor s Renewal Registration Card 
No. 
Shri/Messrs .. 

(name and full address ).. 

is are 
informed that his /their registration card has been renewed for the financial 
year ending. 

Signature & Designation of the 

Registering Officer. 
(Seal of the Registering Officer). 
G 2068 


SerialNo. 


Dateofapplication 


N 
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co 


Nameandaddress ofcontractor 


Whetherapplication 

isforfreshregistra tionorrenewal 


Note : This register should be in custody of the Registering Authority. 


Ifrenewal,No.of previousapplication andyearfromwhich hecontinuestobeon rolls 


fee 


Detailsof 

remitted 
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Register of Contractors for the Year............... 
FORM VII 

Class ................ 


or 


Whetherapplication isaccepted rejected.Ifrejected state detail 


7 


reasons 


in 


Numberofcardissued 


8 9 


SignatureofOfficer 


Iftheapplicationis rejectedwhetherthe contractorhasbeen intimatedornot 
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Kerala Gazette No. 3 dated 19th January 1982 . 
PART I 


GOVERNMENT OF KERALA 


Abstract 


GOVERNMENT HOMOEOPATHIC MEDICAL COLLEGE, CALICUT 
STARTING OF HOUSE SURGEONCY/ INTERNSHIP COURSE TO 
B. H.M.S. DEGREE HOLDERS - RULES 

ORDERS ISSUED 


HEALTH ( J) DEPARTMENT 
G.O. (Rt.) No. 3136 /81 /HD . Dated, Trivandrum , 13th November 1981. 


Read : Letter No. 1399/G1/81 /GHMC dated 3-7-1981 from the 

Principal, Government Homoeopathic Medical College , 
Calicut. 


ORDER 
Government are pleased to approve the rules for the Candidates 
undergoing House Surgeoncy /Internship Course and application form for 
admission to the Internship Course appended to this order. 

Sanction is accorded to conduct the House Surgeoncy /Internship Course 
to the B. H. M. S. degree holders of the Government Homoeopathic 
Medical College, Calicut. 

The question of stipend to be paid to the Interneeswill be considered 
later . 


: 


By order of the Governor, 

SARAMMA MATHAI, 

Under Secretary . 


Rules for Undergoing House Surgeoncy / Internship Course 

for those who pass the B. H.M. S. Degree 

Examination of the University of Calicut 
1. Every Candidates who pass the B. H.M. S. (Bachelor of Homoeo 
pathic Medicine and Surgery) Degree Examination of the University of 
Calicut shall undergo House Surgeoncy /Internship Course for a period of 
one year (12 consecutive months) compulsorily in the Collegiate Hospital 
attached to the Government Homoeopathic Medical College, Calicut. 

7069. Eg . 
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2. After the publication of the results of the Final B. H. M. S. 
Degree Examination every successful candidates must apply to the Principal, 
Government Homoeopathic Medical College, Calicut in the prescribed form 
for admission to the Compulsory House Surgeoncy/Internship Course along 
with the Provisional Certificate from the University . A Court Fee Stamp of 
Rs. 3 (Rupees three only ) must be affixed on the application by the candi 
date before submitting it to the Principal. 

3. After receipt of application within the dates prescribed in the office 
of the Principal,Government Homoeopathic Medical College, Calicut a list 
of candidates admitted for the House Surgeoncy/Internship Course shall be 
published by the Principal and the candidates will report before the Principal 
for undergoing House Surgeɔncy /Internship Course.. 

4. The Principal will post the House Surgeons/Internees in the 
different sections of the Collegiate Hospital. 

5. The House Surgeons/Internees are expected to maintain strict 
discipline in theHospital and any violation of the rules will entail appropriate 
disciplinary action against them by the Principal. 

6. The House Surgeons/Internees are eligible for casual leave for 
20 days a year with stipend . But under special circumstances, the House 
Surgeons/Internees may be allowed extra-ordinary leave upto one months, 
in addition to casual leave, on ground of genuine ill- health supported by 
proper Medical Certificate. Before entering casual leave , they must seek 
prior permission of the Professor-cum - Superintendent of the Collegiate 
Hospital. 


7. During the period of extra -ordinary leave, the House Surgeons/ 
Internees will not be paid stipend . 

8. Attendance : The House Surgeons/Internees must possess atleast 
310 days of attendance at the close of the House Surgeoncy /Internship 
Course for qualifying themselves successfully completed the duration of the 
course . 

9 . The House Surgeons/Internees must wear white aprons whenever 
they are in the Hospital, 

10. The House Surgeons /Internees must take their own arrangements 
for their stay at Calicut as no Hostel accomodation is available for the 
time being . 

11 . After the successful completion of the Internship Course, the 
House Surgeons /Internees will be awarded a certificate by the Principal, 
GovernmentHomoeopathic Medical College, Calicut on the basis of the 
completing certificate issued by the Professor-cum -Superintendent to make 
them qualified for Registration . 
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[Affix Court Fee Stamp Worth Rs. 3 (Rupees three only ) ] 
Application Form for Admission to the House Surgeoncy / 
Internship Course (For B. H. M. S. Degree 

Holders) 
1. Name of Candidate 
2 . Name of Father or Guardian 
3. Address to which communication 

are to be sent 
4. Age and date of birth 
5. Qualifications 

DETAILS OF EXAMINATION PASSED 
Subject 

Reg . No. Month & Year Remarks 


I B. H.M. S. 
Organon ofMedicine & Homoeopathic 

Philosophy 
Materia Medical & Homoeopathic 

Pharmacy, 
Anatomy 
Physiology & Biochemistry 

II B. H.M.S. 
Pathology, Bacteriology and 

Paracitology 
Preventive & Social Medicine & 

Family Welfare 
Medical Jurisprudence 
Meteria Medica 
Organon , Homoeopathic Philosophy & 
Chronic Diseases 

III B. H.M. S. 
Surgery with Homoeopathic 

Therapeutics 
Practice of Medicine with Homoeopathic 

Therapeutics 
Obs 

& Gynaecology with Iomoeo 
pathic Therapeutics 
Repertorisation and Homoeopathic 

Philosophy 
Materia Medica & Therapeutics 


DECLARATION 


I,.. 

..do hereby declare that: 
the atove facts are true to the best of my knowledge and belief. 


Station : 


Date : 


Signature of the Candidate 
with name and date . 


For Office Use Only 


Admitted. 


Principal. 
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PART I 


GOVERNMENT OF KERALA 
Health ( B ) Department 

NOTIFICATION 
No. 38196 / B2 /81/HD . 

Dated , Trivandrum , 31 st December, 1981. 
The following is the revised select list , prepared by the Departmental 
Promotion Committee in its ad -hoc Meetings held on 3-10-1981, 24-10-1981 
and 2-11-1981 and approved by Government of Officers in the Government 
Medical Colleges of the State, for promotion to the category of Assistant 
Professor in the Radiology Department, for the vacancies that arose from 
23-11-1968 to 12-1-1973 . This revises the select list in respect of the category 
of Assistant Professors of Radiology published in Notification 
No. 62297 /B2/76 /HD dated 19th November 1977 in Kerala Gazette No. 48 
dated 29th November 1977. 


Select List 


1. Dr. C. D. Joseph (with effect from 22-5-1970 ). 
2 . Dr. K. Sreenivasan (with effect from 21-11-1970) . 
3. Dr. R. Parameswaran ( with effect from 7-8-1971) . 

K. SRINIVASAN , 
Secretary to Government, 
Health Department and Convener, 
Departmental Promotion Committee 

for Medical Colleges. 


G. 78 
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GOVERNMENT OF KERALA 
Health ( B ) Department 

NOTIFICATION 
No. 21173/B2/81/HD . 

Dated, Trivandrum , 31st December 1981 . 
The following is the revised select list as approved by Government, of 
Officers for promotion to the category of Professor of Pathology in the 
Government Medical Colleges in the State prepared by the Ad-hoc 
Departmental Promotion Committee for Medical Colleges held on 3-10-1981, 
24-10-1981 and 2-11-1981 which considered the vacancies that arose from 
1-9-1975 to 15-7-1976 . This supersedes the select list in respect of the 
Category of Professor of Pathology published in Notification 
No. 32044/B2/75 /HD dated 10th August 1976 in Kerala Gazette No. 33 
dated 17th August 1976 . 

Select List 
Dr. M. Nirmala Devi — For the regular vacancy arose on 

15-7-1976 . 


K. SRINIVASAN , 

Secretary to Government, 
Health Department and Convener , 
Departmental Promotion Committee for 

Medical Colleges 


G. 79 
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GOVERNMENT OF KERALA 


Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1271/81/LBR . Dated , Trivandrum , 12th October 1981. 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the Management of the Kumarakam Lime Shill Co-operative 
Society Ltd. No. 1782 , represented by its Secretary , Kumarakam and the 
workman of the above concern Shri K. K. Thankappan , Kochuputtuveettil, 
Kumarakam (Formerly Depot Officer, Kumarakam Lime Shell Co-operative 
Society Limited No. 1782, Depot, Alwaye ) received by Government on 
5-10-1981 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 
P. GOMATHY AMMA , 

Deputy Secretary. 
In the Labour Court, Ernakulam 
Dated this the 29th day of September, 1981 

Present : 
SHRI N. SUKUMARAN , B. SC ., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 10 of 1979 

Between 
The Kumarakam Lime Shell Co-operative Society Ltd., No. 1782, 
represented by its Secretary , Kumarakam . 

And 
The workman of the above concern Shri K.K. Thankappan , 
Kochuputtuveettil , Kumarakam (Formerly Depot Officer , 
Kumarakam Lime Shell Co-operative Society 

Limited No. 1782 , Depot, Alwaye ). 
Representations : 
Shri Zachariah Koshy, 

For Management. 
Advocate, Kottayam . 
ShriK. P. Gopalan Nair, 

For Workman. 
Advocate, Kottayam . 
GA. 241 / B . 


... 
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AWARD 


The issues referred for adjudication by Government as per G. O. (Rt.) 
No. 136 /79/L & H dated 22-1-1979 are the following : 

“ (i) Is the dismissal of Sri K. K. Thankappan , Depot Officer ; 

Kumarakam Lime Shell Co -operative Society Depot, Alwaye 

justifiable or not. 
(ii) If not to what benefits Sri Thankappan is entitled to." 
2. The Management involved, a Co-operative Society , (hereinafter 
referred to as the Society) is dealing in Lime Shell . It has a Depot at 
Alwaye also . Shri Thankappan , the affected employee, was transferred 
from Kumarakam and posted as the Depot Manager of the Alway . Depot 
in 1976. The main activity of the Alwaye Depot is to make lime out of raw 
shells. The raw shells are collected at Kumarakam , the Head Office of 
the Society and transported in country boats to Alwaye. The Depot 
Officer is the only employee of the Society at Alwaye. He is the custodian 
and controller of the assets and the affairs of the Society at Alwaye. The 
Depot at Alwaye is on the side of the Periyar river. There is an office 
building. But the articles are stored in the open yard for which there is no 
fencing other protection . These facts are admitted . 

3. The case set up by the Management is that serious irregularities 
involving substantial deficiency in material was detected when the stock was 
verified towards the end of 1976 at Alwaye Depot and therefore 
Shri Thankappan was asked in Ext.M3memo dated 3-1-1977 to explain 
the position . Shri Thankappan submitted his explanation xt. M4 dated 
7-1-1977 . Thereupon the Society issued Ext. M5 charge containing seven 
items of misconduct to which he submitted Ext. M6 explanation dated 
13-1-1977. Two members of the Director Board of the Society were also 
deputed with notice to Shri Thankappan to take charge from him . The 
members submitted Ext.M7 report stating that Shri Thankappan was not 
available to hand over charge. The Secretary of the Society who scrutinised 
the accounts filed a report Ext. M8 showing the details of the irregularities 
detected . Thereupon the Society suspended Shri Thankappan on 16-2-1977 
as per Ext. M9. On the sameday Ext. M10 notice was also issued calling 
upon him to remit a sum of Rs. 4,173.23 as the aggregate cash and cost 
of commodities that were found missing. Shri Thankappan filed Ext.Mil 
consolidated reply to Exts. M9 and M1O admitting the deficiency in cash 
and stock and requesting tiine to make the payment. This request was not 
granted . It was resolved by the Director Board under Ext.M12 to dismiss 
Shri Thankappan as he had admitted the guilt . The resolution was 
implemented as per Ext. M13 dismissal order. There was no necessity to 
conduct a domestic enquiry as Shri Thankippan had pleaded guilty to the 
charges, 

4. Shri Thankappan in his claim statement as well as the rejoinder while 
pleading not guilty of the charges states that then President and the majority 
of the members of the Director Board belonged to the Indira Congress Party 
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when he himself belonged to another Political Party and therefore the 
disciplinary priceedings and the punishments were initiated and effected to 
wreak political vengeance on him . It is further contended that the dismissal 
ord red with ut conducting a proper domestic enquiry cannot be supported . 
Reinstatement with all benefits is claimed alleging that he is innocent of all 
the charges. 

5. It is now well settled that the Management can establish the 
misconduct before the court or tribunal even in cases where punishments 
are effected without domestic enquiries. Here in this case the Society had 
issued show cause memos and a charge-sheet. The workman was given 
opportunity to explain his position also . In such circumstances the Society 
was permitted to substantiate the charges betore this Court. Availing of 
this opportunity the Society examined two witnesses and proved Exts. MI 
to Mi5 . Shri Thankappan limited the oral evidence on his side with his 
testimony as WWI. His documents are Exts. W1 to W4. 

6. It is in evidence that the then President of the Society was a 
Congressman while the workman was a Marxist Party member. It is 
alleged that there was political rivalry between the two parties and the 
President utilising his position as such had victimised the workman . But 
it is in evidence that there was reasonable basis for the Society to initiate 
proceedings against Shri Thankappan . There was deficiency in stock of 
materials and cash when the verification was effected . The disciplinary 
action was initiated on the basis of that shortage. In such circumstances 
the fact that the President and Shri Thankapp .n belonged to rival political 
parties is insufficient to infer the presence of victimisation . There is no 
other evidence to show that the President had an axe to grind against 
Shri Thankappan . So the theory of victimisation is not acceptable. 
- 7. Ext. M6 is the formal charge. It contains as many as 7 charges. 
In addition the Society has a fresh charge that a sum of Rs. 800.64 was 
missing in cash when the verification was made on 18-1-1977 as shown in 
Ext. M8 report of the Secretary . This is shown as an additional item of 
charge in Ext. M10 notice. Some items are additionally included in 
Ext. M10 while some itemsin the earlier charge are notmentioned there. 
The Society had attempted to prove all those charges. I shall deal with 
those charges one by one as numbered in Ext. M10 . 

8. Item No. 1 of the charge:--- 1222 measures of raw lime shell valued at 
Rs. 1682.70 was short in stock when the verification was made on 3-1-1977 . 
Ext. M15 is the Stock Register which contains the details regarding the 
stock of various articles at the Alwaye Depot. It is seen from pages 6 and 
7 of the register that there was deficiency to the tune of 1010 measures of 
raw lime shells as on 31-12-1976 and that there was a further deficiency 
of 212 measures when the subsequent verification was made on 18-1-1977 . 
Thus the total deficiency is 1222. That there was such a deficiency is 
admitted by Shri Thankappan as per his endorsement in Ext.M15 which 
is marked as Ext, M15 (a ). It is also admitted before me that as per the 


accounts there was so much of deficiency. The explanation is that 
substantial quantities get deposited in the river where it is washed before 
processing. It is the admitte i case that raw lime shell is washed in the 
river before it is feeded on to the kiln for manufacture with fuel. The 
workinan as WWI swears that a minimum of 60 measures will be lost for 
every thousand measures washed and that it will later be reclaimed . That 
the position is almost s ) is admitted by the 2nd witness examined on the 
side of the Management. That wiiness took over charge as the Depot 
Alanager when Shri Thankappan was suspended . He had admitted that 
raw limesheil at the rate of about 50 measures per 1000 will be lost and 
deposited in the river while washing. He had further admitted that 
substant al quantities were reclaimed from the river as is usual at the cost 
of the Society during his period and that when the reclamation was made 
there wa substantial excess quantities when compared to the book balance. 
It is in evidence t at huge quantities of raw lime shell are utilise 1 for the 
ma.ufacture every day. It is said that some 25,000 measures were utilised 
durinz the period when Shri Thankappan was in charge . Even on the 
admitted facis a substant al qua itity could have been depos ted in the 
river during that period . Ihc eclamation made during the period of 
MW2must include the deposits that had accrued due during the time of 
Shri Thankappan als ) . It is also noticed from page 6 of Ext. M15 that 
2505 measures ha been reclaimed on 31-12-1976 when Shri Thankappan 
wa, in charge . But that is seen added along with the stock as per the book 
of that day . Evidently no deduction is given in the Stock Register giving 
allowance to the deposits in the river . The deposits in the river are also 
treated as part of the stock . So there is no justification for inflating the 
stock by adding on the reclaimed quantity. The addition of the reciaimed 
stock is really an inflation of the stock when actually there is no enhancement 
in the stock . So if that 2505 measures is deducted then there cannot be 
any deaciency in the matter of raw iime shell. So the charge that there 
was actual dehciency in raw lime shell is not established . The workman 
is not guilty of that charge . 

9. Item Nos. 2 and 3 of the charge can be considered together as they 
relate to deficiency in two items of fuel. Item No. 2 says that 3325 husk 
worth Rs. 153 was in short in stock of that item . Item No. 3 is to the effect 
that there was shortage of 4100 coconut shells worth Rs. 143.50. This 
deficiency is assessed and recorded at pages 21 and 29 of Ext. M15 
Stock Register proved respectively as Exts. M15 (b ) and M.5 (c ). 
Shri Thankappan has signed both entries admitting the deficiency . The 
shortage is admitted before me also . The defence is that these two items 
o fuel stored in open yard were easily susceptible to theft in the absence 
of boundary walls or fencing. It is the admitted case that there was no 
safely arrangements . Shri Thankappan was the only employee. It is the 
admitted case that in his official capacity he had to remain out of the 
deput premises on various occasions. The labour employed was on 
contract. There was no watchman . . There is nothing to show that 
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Shri Thankappan himself appropriated these commodities to himself. 
At best it can only be said thathh s fin ncial liabili y to reimburse the 
value of the stock of thes articles in shora e . To would treathe 
deficiency in these circunstances as a risconduct is most unjustifiable. 
Shri Thankappan had off red to remit the v.lue of the deficiency in stock . 
There was similar defic encies during the period of MW2 als . It is stated 
by MW2 that he remited the value of the shortage in stok of similar 
act cles. TheManagement did not trea : the sort.ge of these articles as a 
misconduct in the case of MW2.. rh re is no reason why a deviation 
Biould be adopted in the case of this employee. In these state of affairs 
I have no hesitation to say that the shortage pointed out in item Nos. 2 
and 3 of the charge ca .nut be treated as a misconduct. 


10. Item No. 4 is. that a sim of Rs. 804 was unauthorisedly given as 
advance to the emplı yees. Here again there is no misappropriaticn . The 
explanation is that advance had to be paid to the employees to be adjusted 
later to facilitate better out-turn of work . This also cannot be treated as 
a misconduct meriting a punishment. So no misconduct could be 
established on this count also . 


11. Item Nos. 5 and 7 of Ext. M10 were not attempted t ) be proved 
and they were not pressed also . 


12. There is an item under Ext. M5 charge. It relates to the purchase 
of an almirah without sanction . The case is that the account shows that 
an almirah was purchased from Kottayam ana transporte at the Society s 
expense to Alwaye when as a matter of fact the almirah was not available 
in the office. It is said that there is no permission for the purchase . The 
allegation is that the value is misappropriated . The contention of the 
workman is that the purchase was made with oral permission from MWI, 
the then Secretary and entrusted for transport with transporting charges 
to someone at Kumarakam . Even if it is assumed that the purchase was 
made even without permission the offence cannot be a misconduct but 
only a technical defect which could he ratified . MW2 had admitted that 
an actual purchase of almirah for the purpose of the Society was made by 
the work nan 

He had further admitted that the almirah is entrusted to 
a friend of his at Kumarakam for the purp se of t: ansp rting to Alwaye . 
In these state of affairs this misconduct cannot also be treated as one 
available for any punishme.it . 


13. Subscription to a daily paper at the expense of the Society without 
sanction is another charge. The fact is admitted and the explanation is that 
the expense was made out of the Society s funds under a mistaken notion 
that it is permissible. The amount involved is small and the recovery 
of the money would have been sufficient when the trivial nature of the 
matter is considered . It also is not a charge that could be taken up 
seriously for the purpose ofpunishthient, 
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14. Another : llegation relates to the sale of a by product " Kattakkari" . 
It is said that the sa e was effe :ted without pirmission . Here the contention 
is that it wa. with permission . It is not establishe i that the Society 
suffered any loss on account of his transaction . So the absence of 
permission even if it is wa ating need not be treated as a misconduct. 

15. Now remains the serious charge of misappropriation of cash to 
the tune of Rs. 800.64 . It is the ad nitred case that that much money was 
in short when he handed over charge . the explanation is that there 
was a theft of money from the office sometime back . But the workman 
did notmake any entry in he cash book to that effect on the relevant 
date. He states that he had intimated the Head Office about the theft. 
The allegation is denied by MWI. If as a matter of fact a theft involving 
that much money was brought to the notice of the Society then naturally 
itwould have initiated appropriate action to find out the culprits. It is 
easy to put forwar I an explanation tha there was th ft when the shortage 
in cash is detected . There is no acceptable evidence to show that there 
was a theft. The explanation cannot easily be accepted . When that is the 
position the workman has to be found guilty of misappropriation of 
money . 

16. Now remains the question as to whether the workman is entitled 
to any reliefs in the natter of punishment. I have already found that he 
is guilty of misappropriation of money belo ging to the Society. The 
Society has a cas: that the previous conduct of the workman is not 
satisfactory and that he was punished on previous occasions also . 
Exts. MI, MI (a ), M2 and M14 are relied on to show his previous conduct. 
But even without considering the previous history it can be said that the 
misconduct of misappropriation of substantial funds even if it be a solitary 
instance is sufficient, according to me, to sustain the extreme penalty of 
dismissal. So the workman is not entitled to any reliefs in the matter of 
punishment as per Scc. 11- A of the Indus.rial Disputes Act. 

17. In the result an award is passed confirming the dismissal of 
Shri K.K. Thankappan . 
Ernakulam , 

N. SUKUMARAN , 
29-9-1981 . 

Presiding Officer. 

Appendix 
Witnesses examined on the Management s side : 

MWI Shri T. M.Scaria . 

MW2 » N. K.Natesan . 
TVitness examined on the Workman s side : 

wwi Shri K. K. Thankappan . 
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Exhibits marked on the Management s side : 
Ext. Mi. A petition dated 12-8-1976 from Shri K. K. Vasudevan 

Nair 

to 

the President of the Society . 
Mi (a ). A petition dated 12-8-1976 from Shri M. C. Sankaran 

to the President of the Society . 
M2. Copy of suspension order for one month dated 20-8-1976 

issued to Shri K. K. Thankappan from the Society . 
M3 Copy of a notice dated 3-1-1977 issued to Sri Thankappan 

from the Society . 
M4 Explanation of Sri Thankappan dated 7-1-1977 . 
M5 Copy of a notice dated 10-1-1977 issued to Sri Thankappan 

from the Society 
M6 Explanation of Sri Thankappan dated 13-1-1977 . 
M7 A report dated 17-1-1977 submitted by M /s. Kunjukunju , 

and Kumaran . 
M8 A report of the Secretary of the Society . 
M9 A notice dated 16-2-1977 issued to Sri Thankappan from 

the Society . 
MIO Another notice dated 16-2-1977 to Sri Thankappan from 

the Society . 
Mil Explanation of Sri Thankappan dated 4-3-1977 . 
M12 Copy of the Managing Committee Resolution No. 201 

dated 22-4-1977. 
M13 Dismissal order dated 23-4-1977 issued to Sri Thankappan 

from the Society .. 
M14 Copy of the decisions of the Society Board regarding 

Shri Thankappan . 
M15 Stock Register of Alwaye Depot for the year 1976-77. 
M15 (a ) Page 7 of Ext. M 15 . 
M15 (b ) 21 of Ext. M 15 . 

29 do . 
Exhibits marked on the Workmon s side : 
Ext.W1 Annual report of the Society for the year 1978 . 
W2 

do . 

1976 . 
W3 A communication dated 24-12-1976 from the Society to the 

Depot Officer , Alwaye. 
W4 Award of he Industrial Tribunal, All. ppey in I. D. 40/74 . 
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( ii ) As regards the dismissal of worker Swaminathan No. 1786 , 

his dismissalwill be changed to discharge from service and 
he will be paid gratuity ." 


III. As requested by both sides I am passing an award in terms 
of the above settlement, 


Ernakulam , 
23-11-1981. 


N. SUKUMARAN , 
Presiding Officer 


Kerala Gazette No. 3 dated 19th January 1982 . 
PART I 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1303/81 /LBR . Dated , Trivandrum , 16th October 1981 . 

The award of the Labour Court, Ernakulam in respect of the dispute 
between (1) The President, Manimala Service Co-operative Bank 
Ltd. No. 2170, Karikattoor P. O.,Manimala (2) The Manimala Panchayat 
Service Co-operative Bank Ltd., No. 641, Manimala ( Impleaded ) and their 
workman Shri M. P. Damodaran Nair , Melathu House , Alapra P. O. 
Manimala received by Government on 14-10-1981 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 
P. GOMATHY AMMA , 

Deputy Secretary . 
In the Labour Court, Ernakulam 
Dated this the 3rd day of October, 1981 

Present: 
SHRI N. SUKUMARAN , B. SC ., B , L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 99 of 1979 
(Old No. I. D. 6 of 1975 ) 

Between 
The President, Manimala Service Co-operative Bank Ltd., No 2170 , 
Karikattoor P. O., Manimala ; (2) The Manimala Panchayat 
Service Co -operative Bank Ltd., No. 641, Manimala 

(Impleaded ) 

And 
Their workman Shri M. P. Damodaran Nair , Melathu House , 

Alapra P. O., Manimala 
Representations: 

Shri K.K. Prabhakara Kurup , 
Advocate, 

For Management 
Kottayam -2 . 
Shri K. Divakaran , 
Advocate, 

For Workman 
Kottayam -2 . 
GA. 254 /B . 
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AWARD 


This reference made by Government as per G.O.Rt. No. 335 /75 /LBR 
dated 21-3-1975 concerns the dismissal of Shri M. P. Damodaran Nair , 
who was the Secretary of the Manimala Service Co-operative Bank Ltd., 
No. 2170. By virtue of a subsequent amalgamation a new Co -operative 
Bank was formed and that is the additional second Management 
impleaded in the case. The reference initially was to the Labour Court, 
Quilon . There it was registered as I. D. 6 of 1975. A transfer became 
necessary when this Court was established afresh. That is how it came 
before this Court. 

2. Shri Damodaran Nair was dismissed as per Ext. P1 order dated 
16-2-1974 . This was on the basis of Ext. D4 enquiry report submitted 
by a sub - committee consisting of three members of the Board of Directors 
wherein they have said that the various items of charges raised in Ext. P2 
charge-sheet are established . The Management in its written statement 
j ustified the dismissal saying that it was on the basis of the result of a 
properly conducted domestic enquiry. The workman resisted the claim by 
saying that there was no domestic enquiry at all. His case is that he is 
innocent of the charges and he was victimised by the President and the 
other members of the Director Board. It is his further case that the 
President was responsible for most of the irregularities in the money matters. 
He is claiming reinstatement with all benefits. 

3. The question regarding the validity of the domestic enquiry was 
tried by me as a preliminary issue. I found as per my order dated 
26-2-1980 that there was no proper or valid domestic enquiry. Thereupon 
the Management adduced fresh evidence to substantiate the charges. The 
workman had also aduuced evidence contra MWI and WW1 were 
examined and Exts . Pl to Pll and D1 to D9 were marked before the preli 
minary order . Thereafter the affected workman was recalled and examined 
further. MWs. 2 to 5 and WW2 were also examined . Exts . D10 to D24 
and P12 to P16 were also proved ! 

4. Ext. P2, copy of which is Ext. D17, dated 27-12-1977 is the show 
cause notice wherein the various items of charges are enumerated . The 
workman did not submit his explanation within the time allowed in Ext. P2. 
Instead he applied for time. Without waiting for his explanation the 
Management on 29-12-1973 placed Shri Damodaran Nair under suspension 
as per Ext. P4 . It was thereafter that the Director Board resolved to 
appoint a sub - committee to enquire into the charges. Shri Damodaran Nair 
did not sulmit his explanation . So the sub- committee just made some 
investigation and submitted its report Ext. D4 on 14-2-1974 . It was 
accepting this report that Shri Damodaran Nair was dismissed on 16-2-1974 . 

5. Ext. P2 contains as many as 24 counts of charges. No attempt was 
ma e to establish any of the items except item Nos. 2 and 9 of Ext. P2 . 
The learned counsel appearing on behalf of the Management at the time of 


arguments pressed only these two items of charges in addition to another 
item which is not the subject-matter of Ext. P2. I shall first dispose of the 
item which is not included in Ext. P2 . 

6. It is admitted by Shri Damodaran Nair as WW1 that he was 
convicted in a criminal case for assaulting the Hon . Secretary who took 
charge from him on his suspension . The criminal case was on the basis of 
the development subsequent to the suspension . That is the reason why it 
does not find a place in Ext. P2. Apart from the admission ofWWI there 
is nothing in evidence regarding the details of the incident which led to the 
prosecution and conviction . I am not told as to what connection the 
assault has with the official duties of the victim . In the absence of such 
details it is not possible to treat the assault as a misconduct meriting a 
punishment. So that the development is not available as a basis for a 
charge against Shri Damodaran Nair. 

7. Item No. 2 in Ext, P2 is to the effect that Shri Damodaran Nair in 
his capacity as the Secretary was bound to realise sheeting charges from 
persons who were using the Society s Rubber Roller and that he either 
failed to discharge that duty or misappropriated that amount. 

Ext. Di is 
the minutes book of the Society for the relevant period . Pages 44 and 45 of 
Ext. Di separately marked as Ext. D1 (a ) contain the minutes o the 
Director Board held on 8-10-1973 . The first resolution resolved is to 
realise a sum of Rs. 500 from the Secretary on the basis of the previous 
collections as sheeting charges for the years 1971-72 and 1972-73 for the reason 
that the Secretary did not effect the collections. So the resolution did not 
say that the Secretary made the collections and misappropriated the money. 
So at the time of Ext. D1 (a ) the Director Board was clear in its position that 
there was only a failure on the part of the Secretary to make the co lection . 
They did not treat it as a circumstance to initiate disciplinary proceedings. 
They have simply resolved to realise the money from the Secretary . MW3, 
one of the Director Board members, was appointed as the Honorary 
Secretary. It was he who took charge from Shri Damodaran Nair on his 
suspension . He had stated in his evidence that the Secretary s official duties 
in the office require full time attention and it is not possible for the Secretary 
to personally attend to the collection of charges from the members who use 
the rubber roller that is placed a mile away from the office. MW3 has 
further stated that he did not in his capacity as the Secretary make any 
collections from the persons using the rubber roller. MW5 is the person 
who succeeded MW3. He has proved Exts. D19 as the accountmaintained 
for collection of sheeting charges for the year 1967-68. We are not much 
concerned with that book. But he has produced and proved two other 
books Exts. D20 and D21 stating that they have been obtained by him from 
one Mr. A. V. Joseph who was authorised to effect collections from persons 
using the Society s rubber roller . He states further that Ext. D20 and D21 
contain the accounts maintained by Shri A. V. Joseph for the sheeting 
charges. The further evidence given by this witness is that he contacted 
the personsmentioned in Exts. D20 and D21 and that he was told by them 


that the money waz paid direct to Shri Damodaran Nair. In cross 
examination this witness ha: stated that Exts. D20 ani D21 were not given 
to him by Shri Joseph . In that context he stat s that he fo ind out those 
books from the Bank This is against his own version in chief examinatio i. 
His evidence that the customers paid sheeting charges to Shri Damodaran 
Nair direct is against the resolution Ext. DI (a ) where the only complaint is 
that there was failure to effect collection . If we go by the evidence of 
MW3 it was not possible for the Secretary to effect the collection . That 
was the reason why Shri A. V. Joseph was put in charge ofthe collection . 
It is said that Shri A. V. Joseph is no more . If at all the collections were 
made it would have been by Shri A. V. Joseph . If the Society was serious 
about its Case that the customers paid the money to Shri Damodaran Nair 
direct and the same was risappropriated by him then the proper way was 
to examine some of the customers who made the payments. No such 
attempt is seen made . It is a imitted by Shri Damodaran Na r also that he 
did not make the coll- ctions. That may be a dereliction ofduty . But the 
Director Bord had already made a decision on that dereliction . They had 
resolved to collect the money from Shri Damodaran Nair and that was the 
end of the matter. So the failure to collect the money is not really 
available as a misconduct for disciplinary proceedings. 
8. Item No. 9 of Ext. P2 charge states in general terms 

that Shri 
Damodaran Nair as the Secretary had created false vouchers and thereby 
misappropriated funds of the Society. What is attempted to be proved is 
that a sum of Rs. 1500 on 6-12-1972 and another sum of Rs. 1655 on 
2-1-1973 ne e debited as expenditure by way of advances to the Society s 
Sales Depot at Manimala without actually making any such advances and 
false vouchers were created for that purpose. The defence is that the advan 
ces were made to the then President Shri P. C. Chacko and the misappro 
priation , it at all any, wasmade by the President. Exr. D10 is the day 
book for 1972-73. Page 225 of that book contains the debit of Rs. 1500 on 
6-12-1972 and that entry is marked as Ext. DIO (b ). It is shown as an 
advance to the Man malá Sales Depot. The voucher number shown is 496 . 
That voucher admittedly written by Shri Damodaran Nair is . Ext. D12 . 
That is shown as a donat on of Rs. 10 to some institution . So evidently the 
payment is not supported by a proper voucher fron the Sales Depot. Ext. 
Dil is the Day Book main ained at the Sales Depot for the relevant period . 
That is proved by MW2, the then Depot Manager. Pages 116 and 117 of 
Ext. Dll contain the accounts for 6-12-1972 . That is Ext. Dil (a ). 

That 
does not contain any entry regarding the receipt of Rs. 1500 )Ton that day 
from the Sociery . MW2 has given evidence that no such advance was made 
to the Sales Depot on that day . Shri Damodaran Nair has no case that an 
advance Was made to the Sales Depot. The voucher maintained by Shri 
Damodaran Nair himself in 
which there is no satisfactory explanation . So it is evident that Shri Damo 

pport of the expenditure is a false one , lor 
daran Nair made a false entry in the accounts supported by a false voucher, 
The question as to whether the money was given to the President or not is a 
different matter which I shall consider at a later stage. For the present it 
is sufficient to say that Shri Da no daran Vair inade false entries and created 
false vouchers regarding this Rs. 1500 . 
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9. The position regarding the other item ofRs. 1655 on 2-1-1973 is also 
almost similar. In Ext. 110 there is an entry on 2-1-1973 to the effect that a 
sum of Rs. 1655 was given as advance to the Sales Depot. The voucher 
number is shown as 599. That voucher is not forthcoming. There is no 
corresponding receipt on that date in Ext. Di1 day book of the Sales Depot . 
MW2 has given evidence that he did not receive any payment on that day . 
Here also there is no case that an actual payment was made. So it is the 
admitted case that Shri Damodaran Nair made false entries in the account 
books regarding this payment also . Nothing could be said of the voucher 
in the absence of its production . 

10. The defence is that the two payments shown as advances to the 
Sales Depot were made to the then President Shri P. C. Chacko examined 
as MW4. Much reliance is placed by the lşarned counsel appearing on 
behalf of the workman on certain subsequent entries in the account books to 
show that Shri Chacko, the President, actually received two payments and 
made a temporary misappropriation of the money . In Ext. D14 we find 
entries on 31.10-1973 to the effect that the advance of Rs. 3155 with interest 
amounting to Rs. 330.50 was repaid . There is no corresponding entry in 
the account books of the Sales Depot. The defence is that this amount was 
shown as repaid at the instance of the President from out of a sum of 
Rs. 9,500 unauthorisedly credited to his name from the chitty accounts of the 
Society. It is the ada.itted case that Shri Damodaran Nair was on leave during 
that period. One Smt. Annamma, a Clerk , was in charge of the Secretary. 
The President as MW4 denies having issued instructions to make the false 
entries on 31-10-1973 regarding the chitty and the repayment of the 
advance. But the account shows that Rs. 9,500 belonging to the Society 
was misappropriated by some one by making false entries. The Society had 
filed an arbitration case for realisation of the same against the then 
President, Shri Damodar in Nair and Smt. Annamma who was in charge of 
the Secretary on the relevant date. Ext. P 15 is the plaint in that case . 
It is said that the case is still pending . I have no evidence before me from 
which it can be said as to who is really responsible for the entries. There 
was also a criminal case in connection with this Rs. 9,500 . That was 
initiated by WW2 by way of a private complaint before the Magistrate. 
WW2 is a member of the Society. He filed the complaint as advised by 
Shri Damodaran Nair on the basis of facts furnished by him . Ext. P14 is 
an attested copy of the complaint. The complaint was forwarded by the 
learned Magistrate to the Police with a direction to register a case and 
investigate. Ext. P13 is the FIR , The President was shown as the 
accused in Ext. P14 . But on investigation the Police found that Shri 
Damodaran Nair and Smt. Annamma are, the culprits. So they charge 
sheeted the case against them deleting the President. The two accused 

acquitted by the learned Magistrate in Ext. D23. The acquittalwas 
not on merits, but on the failure of the prosecution to produce witnesses and 
adduce proper evidence. 

11. Ext. P12 is the charge list under woich Shri Damodaran Nair 
handed over charge of his office as the Secretary to MW3 on 2-1-1974. The 
various items of documents and other assets handed over to MW3 are 
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mentioned in it. Item No. 46 appearing at page 6 of Ext. P12 relates to 
vouchers 1 to 551 and adjustment slips 1 to 119 for the year 1973-74. That 
entry further states that voucher Nos. 380 and 381 of 31-10-1973 were signed 
by the President Shri T. C. Chacko . A portion of it is scored and it is 
written in the next line just below that Shri T. C. Chacko had received 
money as per the vouchers. MW3 has stated that the details regarding 
receipt of money by Shri Chacko were absent when the charge list was 
prepared . The argument on behalf of the management is that the relevant 
entry had been scored and additional details entered later by Shri 
Damodaran -Nair to suit his convenience. Exts. D18 and D18 (a) are 
voucher Nos. 380 and 381. They are admittedly signed by the President 
Shri T. C. Chacko. But the argument is that it was only meant for 
adjustment as adjustment slips and not actually vouchers for payment. 
That they are vouchers is recorded in unambiguous terms in Ext. P12. It is 
also evident from the relevant entry in Ext. P12 that there were only 
adjustment slips 1 to 119. But what is sworn to by Shri T. C. Chacko 
before this Courtas MW4 is that the vouchers Exts. D18 and D18 (a) were 
signed only for the purpose of adjustment and that Smt. Annamma at the 
instance of Shri Damodaran Nair had made false entries in order to involve 
him (the witness) in an intended criminal case and Ext. P14 complaintwas 
caused to be filed soon after. The entry in Ext. P12 would indicate that it 
was tampered later. The document as a whole had adopted the practice of 
continuing the entries right from the beginning of the following lines when 
it does not stop in one or two lines. The disputed entry is seen to have 
adopted a deviation . It had originally ended in two lines as follows: 

" ......001 . ml. JC499 @ylsmom " . From the above moms 
is scored and the vacant space available against entry No. 47 is seen utilised 
to indicate " oom . 01001075283mom "" . This in all probability is a later 
manipulation . Even otherwise Shri T. C. Chacko is not a party to Ext. P12 
So the description even if genuine as an original entry cannot bind him . 
Smt. Annammawho is a pertinent witness who admittedly had effected the 
relevant entries relating to this payment in the accounts is not examined by 
either side. The Society itself is not sure as to who is responsible. The 
arbitration case is still pending. I do not have any sufficient data before 
me from which it could be said precisely as to who was responsible for the 
misappropriation of Rs. 9,500 . It is not possible from the entries in Ext. D14 
to say that the President was the culprit. But there is sufficient evidence as 
already mentioned from which it can be said that Shri Damodaran Nair 
was also a party to the fraud when he made false voucher and false entries 
in the accounts when the payments were said to have been made earlier . 
A Secretary, who is a permanent employee, has a duty to safeguard the 
interest of the Society and it is no excuse to say that hemade false entries 
in the accounts and created false vouchers as instructed by the President 
even if the President was also responsible for the mischief. So he is really 
guilty of the misconduct in having created false entries in the accounts and 
made bogus vouchers to support the same. 
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12. It is in evidence that the relationship between the members of the 
Director Board and the Secretary became strained towards the end of 1973 . 
1 he Secretary is seen to have published a notice that the Director Board 
members have become disqualified to continue as members for the reason 
that they did not repay loans in time. The Director Board members in 
turn initiated disciplinary proceedings against the Secretary. The circum 
stance under which disciplinary proceedings were initiated is relied on to 
say that the action was motivated by the idea to victimise the workmar.. 
It can be said that the Director Board members took up the action as , 
Shri Damodaran Nair was attempting to oust them . It may be true that the 
Director Board members wanted to get rid of Shri Damodaran Nair in such 
circumstances . But the element of victimisation present is not sufficient to 
say that Shri Damodaran Nair is not really guilty of the misconduct 
mentioned above. It may be true that the Director Board would not have 
taken serious action but for Shri Damodaran Nair s move against them . 
But that by itself is no ground to say that the proved misconduct is absent . 

13. From what has been stated it follows that Shri Damodaran Nair is 
guilty of the misconduct of creating false entries in the account books and 
false vouchers for supporting the same. What remains to be considered is 
the question of punishment. It has to be seen as to whether he is entitled 
to any relief using the discretion vested in me under Section 11- A of the 
Industrial Disputes Act. The misconduct proved is very grave and such a 
person is unworthy of credit to hold any position of responsibility . Nothing 
short of dismissal will meet the ends of justice in the circumstances. So the 
dismissal is only to be confirmed . 

14. In the result an award is passed confirming the dissmisal of 
Shri M. P. Damodaran (Nair . 
(Camp) Munnar, 
3-10-1981. 

N. SUKUMARAN , 
Presiding Officer. 
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Appendix 
Witnesses examined on the Management s side : 

MW1 Shri Chacko 
MW2 K.M.Antony 
MW3 Thankappan Thomas 
MW4 Chacko 

MW5 M. V. Mathew 
Witnesses examined on the Workman s side : 

WW1 Shri M. P. Damodaran Nair 
WW2 , Kunjukunju . 
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Exhibits marked on the Management s side : 
Ext. D1 . Minutes book of the Bank 
DI (a ) . Resolution of the Director Board meeting held on 

8-10-1973 (page 45 of Ext. DI) 
DI (b ) . Page 64 of Ext. Di. 
Di (c) . Decision of the Director Board meeting held on 24-12-1973 

to suspend Shri Damodaran Nair ( Page 65 of Ext. Di) . 
D2 . Copy of the resolution of the Director Board appointing a 

sub - committee. 
D3. Notice issued to Shri Damodaran Nair by the Sub - commit 

tee, 
D3 (a ). Certificate of posting . 

Report of theSub-committee dated 14-2-1974 . 
D5 . Copy of a notice issued to Shri Damodaran Nair from the 

Bank . 
D5 (a ). Postal receipt. 
D6 . Minutes of the Sub -committee meeting held on 13-2-1974 . 
D7 . do . 

11-2-1974. 
D8 . Order sheet. 
D9. Proceedings of the Deputy Registrar of Co -operative 

Societies (General), Kottayam dated 13-4-1977 . 
D10 . Day Book of the Society from 16-5-1972 . 
D10 (a ) . Page 187 of Ext D10 . 
D10 (b ) . Page 225. do . 
D10 (c ) . Page 252 do . 
D11 . Day Book of the Sales Depot from 6-4-1972 . 
D11 (a ) . Page 117 of Ext. D11. 
D12 . Voucher No. 496 for Rs. 10 dated 6-12-1972. 
D13 . Page 132 of Ext. D11 . 
D14 . Day Book from 8-6-1973 . 
D14 (a ) . Page 68 of Ext. D14 . 
D15 . Day Book of the Sales Depot from 26-2-1973 . 
D16 . 

Copy of a notice dated 27-12-1973 issued by the Secretary 

ofthe Society 
D17 . Charge memo dated 27-12-1973 issued to the Secretary 

from the Bank . 
DI8 . Transfer slip dated 31-10-1973 for Rs. 4750 . 
D18 (a ). Another transfer slip dated 31-10-1973 for Rs. 4750 . 
D19 . Rubber sheeting account book . 
D20 . Sheeting charge book for 1969-70. 
D21 . 

do . 

1970-71. 
D22 . 

Certified copy of the judgement in Crl. Appeal No. 65/76 

of the Chief Judicial Magistrate s Court, Kottayam 
D23 

Certified copy of the judgment of the Sub divisional 
Judicial Magistrate s Court, 

Kanjirappally dated 
15-12-1976 
D24 . Cash book from 30-4-1973 . 
D24 ( a ) . Page 73 of Ext- D24. 
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Exhibits marked on the Workmen s side : 
Ext. Pl. A notice issued to Shri Damodaran Nair from the Bank . 

P2. Charge-sheet dated 27-12-1973 issued to Shri Damodaran Nair 
P3 . Copy of letter dated 28-12-1973 from Shri Damodaran Nair 

to the Bank . 
P4 , Copy of the suspension order dated 29-12-1973 issued 

to Shri Damodaran Nair . 
P5 . A letter dated 24-8-1973 from the Bank to Shri Damodaran 

Nair regarding recovery steps. 
P6 . A letter dated 2-11-1973 from the President of the Bank to 

Shri Damodaran Nair regarding the withdrawal ofmoney 

from the Bank . 
P7 . A letter dated 3-12-1973 from the President to Shri 

Damodaran Nair about signing in the minutes book . 
P8 Copy of the decision of the Director Board for removing 

Shri Sreedharan Nair from the Director Board . 
P9. Petition made by Board Members for removing Shri 

Sreedharan Nair from the Director Board . 
P10 . A letter dated 29-12-1973 from the President of the Bank to 

Shri Thankappan Thomas directing to take charge from 

Shri Damodaran Nair . 
Pil. A letter dated 15-1-1974 from Shri Damodaran Vair to the 

Secretary of the Bank requesting for the perusal of the 

records of the Bank . 
P12 . Record of handing over charge signed by Shri Damodaran 

Nair and Shri Thanl:appan Thomas. 
P13 . Certified copy of F. I. R. dated 27-3-1974 of the Sub 

Inspector, Manimala 
Certified copy of a complaint filed before the Sub Divisional 

Magistrate s Court Kanjirappilly dated 23-3-1974 . 
P15 . 

Certified copy of the plaint submitted before the Deputy 
Registrar of Co-operative Societies (General), Kottayam 

by the Society. 
» 

Copy of a complaint dated 28-12-1973 submitted to the 
Circle Officer of Co-operative Societies , Kanjirappilly by 

the Secretary of the Bank . 
P16 ( a ). Postal receipt. 
P16 (b ) . Postal acknowledgement, 
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Kerala Gazette No. 3 dated 19th January 1982. 
PARTI 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1283/81 /LBR . Dated, Trivandrum , 13th October 1981.. 

The award of the Labour Court, Ernakula n in respect of the dispute 
between the Group Manager, Vagamon Estate, Vagamon -685503 and their 
workmen represented by the General Secretary, Estates Staff s and 
Employees Union of South India , Kottayam 686002 received by Govern 
ment on 29-9-1981 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV (of 1947 ). 

By order of the Governor, 
P. GOMATHY AMMA, 

Deputy Secretary. 


In the Labour Court, Ernakulam 
Dated this the 24th day of September 1931 

Present : 
SHRI N. SUKUMARAN , B. SC . B. L. 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 153 of 1979 
(Old No. 1. D. 22 of 1977) . 

Between 
The Group Manager, Vagamon Estate, Vagamon-685503 

And 
The workman of the above establishment represented by the 
General Secretary, Estates Staff s and Employees 

Union of South India , Kottayam 686002 
Representations: 
Shri B. S. Krishnan 

For Management 
Advocate, Ernakulam 
Shri Joseph Mackil, 

For Union 
Advocate , Kottayam 
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This reference concerns the dismissal of Shri Joy , a worker of the 
Vagamon Estate. The reference was made as per G. O. (Rt.) No. 605/77 / 
LBR dated 18-5-1977 by the Government. 

2. The charge against Shri Joy is that he committed theft of somemetal 
spare parts kept in the engine room of the Estate Factory during the shift 
that ended at 1 a . m . on 8-8-1973. There was a domestic enquiry into the 
charges. The finding of the Enquiry Officer was that Shri Joy was guilty . 
The Management in the written statement filed before this Court justifies its 
action as bonafide and supportable in view the findings entered by the 
Enquiry Officer . The Union on the other hand attacks the dismissal as 
unsustainable . According to it the action amounts to victimisation and a 
false case was foisted for that purpose. The validity of the domestic enquiry 
is also questioned . Reinstatement with all benefits is what is claimed . 

3. The validity of the domestic enquiry was tried as a preli 
minary issue. I ave found as fer my order dated 20-8-1980 that the 
domestic enquiry was not proper. That order is appended to this award as 
an annexure. 

4. The Management had attempted to substantiate its case by fresh 
evidence before this Court after the above order. Five witnesses were 
examined asMWs. 2 to 6 in that attempt. The workman examined him 
self as WW1. The testimony of MWI and Exts . Mi to M6 and W1 
were admitted in evidence in connection with the preliminary issue . 

5. The first point arising for consideration is as to whether the workman 
is guilty of the theft attributed to him . There is no direct evidence regar 
ding the theft. It is also not possible to insist on direct evidence regarding 
an alleged theft said to have taken place in secret in the dead of night. 
Circumstancial evidence alone will be possible in such state of affairs. The 
attempt of the Management was to prove by circumstancial evidence that 
the workman is responsible for the theft . 

6. The theft itself was brought to light by the detection of the items in 
volved from field No. 25 ofthe Southern Division of the Estate on themorning 
of 8-8-1973. It was first noticed by Smt. Saraswathy examined as MW6. 
She conveyed the information to the another worker MW4. The matter 
was reporied to the higher officers of the Estate and they recovered the 
same. MWI, the Manager of the Estate, speaks only of the enquiry condu 
cted by him . So his evidence need not be considered for the present pur 
pose. MW2, the Tea Maker, speaks only of the fact that the items recover 
ed from the field were missing from the engine room of the Factory . MW3, 
the Asst .Manager , speaks about the actual recovery from the field . MW5, 
the Watcher of the Estate Factory , swears that it is possible for the engine 
rcom staff to commit theft from the engine 
by the Watchman . Shri Joy, the affected employee, admittedly is one of 

room without being detected 
the workers of the engine room . But there are other workers also . The fact 
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that Shri Joy is one of the several workers is not a circumstance to say that 
he alone is in a position to commit theft. It is also imprtant to notice in 
this connection that the Management had initially proceeded against all the 
workmen who were on duty on the relevant shift. b the fact that 
Shri Joy was employed in the engine room on the relevant day cannot be 
treated as an adverse circumstance against him . 

7 . The recovery was from an open field It was not recovered pursuant 
to the information given by Shri Joy . In these state of affairs the fact that 
the incriminating articles were recovered from the open field cannot also be 
a circumstance against Shri Joy . 

8. MW6 Smt. Saraswathy , who is alleged to have noticed the articles in 
a bag for the first time, swears that she conveyed the information to Shri 
Joy whom she had occasion to see him immediately in the field and that 
Shri Joy replied saying that the articles may be allowed to remain as it is. 
MW6 . conveyed the information to MW4 Shri Ramaswamy also . Shri 
Ramaswamy also gave her the sime reply . This is in short the evidence of 
MW6. There is nothing in the evidence of this witness, from which the 
connection of Shri Joy with the crime can in any way be inferred. Then 
we have only the testimony of MW4. What he swears is that he had 
occasion to see Shri Joy lifting the bag containing the incriminating artic.es 
from the field and abandoning it at a different spot in the field when 
questioned by him . But when cross-examined he says that he did not sce 
Shri Joy abandoning the bag. When that is the position the case that he 
saw Shri Joy removing the bag from one spot to the other cannot be accepted 
with any amount of safety. Then the position is that there is absolutely no 
evidence to connect Shri Joy with the alleged theft . The management has 
not succeeded in establishing the case by any accep able evidenre. The 
learned counsel appearing for the management had argued that strict proof 
need not be insisted and a verdict in favour of the management has to be 
given in case it is seen that a prima facie probable case is made out. In 
fact no case at all is made out here much less prima facic case . The 
evidence on record is not even sufficient to have a reasonable suspicion that 
Shri Joy is responsible for the theft. So Shri Joy has to be acquitted of the 
charge. I do so . 

9. Now remains the question as to what relief the employee is entitled . 
The facts narrated indicate that Shri Joy was not guilty of the charge . So 
naturally he is entitled to the normal relief of reinstatementwith back wages. 
The learned counsel appearing on 

behalf of the management has 
vehemently argued that the reasons stated for victimisation are false and 
therefore it has to be inferred that themanagement s action is bonafide and 
hence reinstatement o back wiges should not be or lere l. It is true that 
there is nothing to show that the management acte i with a view to victimise 
the workman . Still the woknan is innoceat and so he is cert.nly entitled 
to the relief of rinitatem ;at alback wages. Than neat is there . 
fore directed to reinstate the workman with continuity of service and 
benefits by way of arrears in wages. 
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10. In the result an award is passed setting aside the dismissal and 
granting the reliefs mentioned above the workman . This award shall 
come into force on the expiry of thirty days from the date of its publication 
in the Government Gazette . 


Ernakulam , 
24-9-1981. 


N. SUKUMARAN , 
Presiding Officer. 


ANNEXURE 


In the Labour Court, Ernakulam 
Dated this the 20th day of August, 1980 

Present : 
SHRIN . SUKUMARAN , B. Sc ., B L. 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 153 OF 1979 

(Old No. I. D. 22 of 1977 ) 

Between 
The Group Manager, Vagamon Estate, Vagamon -685503 

And 
The workmen of the above establishment represented by the 
General Secretary, Estates Staff s and Employees 

Union of South India, Kottayam 686002 
Representations : 

Shri B. S. Krishnan , 
Advocate , Ernakulam 

For Management 
Shri Joseph Mackil, 
Advocate, Kottayam 

For Unión 
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ORDER 


Shri Joy, employed as a Cleaner in the Vagamon Tea Factory was 
dismissed by the management on 18-8-1973 

per the original of Ext. M6 
order.. Certain items of spare parts stocked in the engine room of the 
factory were discovered from field No. 25 of South Division of the Estate on 
8-8-1973 . The management issued show cause notices like Ext. Mi to all 
the workers who were o.1 duty in the shift ending with 1 a . m . on 8-8-1973 
asking them to :xplain the circumstance under which the articles involved 
were removed from th : factory. Shri Joy pleaded innocence in Ext. M2 
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explanation submitted by him . That was found unsatisfactory. It appears 
that the explanations submitted by the other workers except Shri Kurian 
Thomas, Assistant Mechanic, were accepted . Formal charges were issued 
to Shri joy and Shri Kurian Thomas and a domestic enquiry conducted . 
MWI the Manager of the Estate conducted the domestic enquiry and found 
in Ext.M5 that Shri Joy was responsible for theft. He was accordingly 
dismissed . As against Shri Kurian Thomas it was found that he was 
negligent and thereby made it easy for Joy to commit theft . The punish 
ment awarded to him was a warning. 

2. The complaint of the Union is that there was no proper domestic 
enquiry and that the Management in its attempt to victimis- the workman 
has foisted a false case on him when actually he is innocent. The domestic 
enquiry was a mere farce and the workman was not permitted to cross 
examine the Management s witnesses. The firstwitness in cross - examination 
stated that Shri Joy was not in any way involved in the commission of the 
crime. But that deposition was not recorded as such by the enquiry officer. 
Instead the enquiry officer dictated an answer suitable to the Management 
to the clerk who was writing down the deposition . Therefore 
raised a protest and insisted on a change in the personnel of the enquiry 
officer . This demand was not conceded . He was also not permitted to 
further cross- examine the witnessess. The Enquiry officer thereafter 
conducted a one sided proceedings. Even the witnesses offered by Shri Joy 
were not examined . In such circumstances the enquiry was improper and 
the findings arrived at cannot be accepted . The workman is entitled to 
be reinstated . 

3. The Management in its written statement contends that there was a 
proper domestic enquiry . The workman was given all opportunities to 
defend himself. He staged a walk out after cross- examining the first witness 
in part. There was no justifiable reason for his refusal to continue to attend 
the enquiry. He did not produce his witnesses even though he had filed a 
list containing the names of his witnesses. That was the reason why 
his witnesses were not examined . The Management had been very fair in 
offering sufficient opportunities to the workman to defend himself. He had 
to thank himself for not availing of those opportunities. The workman was 
found guilty on adequate evidence at the enquiry . The finding that he was 
guilty of theft is based on proper evidence. Therefore he is not entitled to 


Shri Joy 


any reliefs. 


4. In view ofthe attack raised against the domestic enquiry the question 
as to whether there was a proper enquiry was tried as a preliminary issue 
where the Management examined the Enquiry officer as MWI through 
whom Exts. Mi to M6 were proved . 

5. The point arising for consideration at this stage is as to whether the 
enquiry was proper. One objection is that theManager of the Estate who 
is the real complainant conducted the enquiry himself and the procedure 
adopted was incorrect. There is no substance in this complaint. The very 
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term " domestic enquiry " implies an internal affair where any of the Officers 
of the management is really competent to act as the Enquiry Officer. That 
the position is so is wellsettled and it isunnecessary to quote authorities for 
that purpose . 

6. This is a case where admittedly the workman was asked to explain 
his position and he submitted his explanations in Ext. M2. Thereafter 
proper charges were framed and served and Ext. M3 is a copy of the same. 
The employee had due notice of the enquiry and he readily participated 
in it . He cross-examined the first witness in part. It is recorded in Ext. 
M4 enquiry proceedings that the workman during the course of the cross 

examination of the first witness raised a protest against the Enquiry Officer 
.. and wanted a charge in the personnel of the officer and staged a walk out . 

The management s case is that the first witness examined at the enquiry had 
occasion to see shri Joy carrying a bag containing something in the morning 
of 8-8-1973 through field No. 25 and that Shri Joy abandoned the bag 
which on examination contained the incriminating articles. According to 
the union the first witness when cross-examined had stated that Shri Joy 
was not seen possessing the bag and the articles. The hitch as argued by 
the Union started at the enquiry when the Officer refused to make a record 
of that statement of the first witness. We have to consider the circum 
stance that Shri Joy was participating at the enquiry without any hesitation . 
So naturally there must have been some developments giving room for a 
complaint against the conduct of the enquiry officer . In this connection it 
is worth while to note that there was a parallel prosecution on the basis of 
the same incident against Shri Joy. That prosecution ended in an acquittal 
and the copy of the judgment in that case is produced by the Union before 

I am marking the same as Ext. Wi for reference . The learned First 
Class Magistrate, Peermade during the course of the discussion in the judg 
ment has stated that Shri Suppayya who was examined as PW2 therein is 
unworthy of credit as he has given inconsistent versions before Police and 
Court. It is mostly on the evidence of this witness that the Enquiry Officer 
had rendered his finding of guilt. It is also important to notice that the 
show cause memo Ext. Mi issued on 9-8-1973 does not give any indication 
that Shri Joy was found possessing the incriminating articles in suspicious 
circumstances. On that day the Management had issued similar show cause 
notices to all the employees who were on duty at the relevant shift. So it is 
doubtful whether the claim of the first witness that he saw Joy with the 
incriminating articles is correct. I say so because the definite case of the 
Management is that the circumstance in which Shri Joy was found with the 
articles alleged to have been stolen wasmade known to the Management 
even before the issue of the show cause notice. If as a matter of fact that 
circumstance was available with the Management then that fact would have 
been mentioned in Ext. Ml. The failure is very significant. In these state 
of affairs the complaint of the Union that the first witness gave some answers 
favourable to the employee and that the enquiry officer persisted in not 
recording the same and that was the reason for the employees refusal to 
participate further at the enquiry appears probable. There is yet another 
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circumstance from which it can be said that the Enquiry Officer was not 
fair as he did not call the witnesses offered by the workman . The workman 
had given the names of the witnesses whom he intended to examine. At 
least one of the witnesses was a worker of the estate . The Enquiry Officer 
could very well have called that worker to give evidence eventhough the 
workman was not participating at that stage. The explanation that the 
employee did not produce his witnesses is no answer as the Enquiry Officer 
if he was fair could have questioned the witness suggested by the employee . 
When all these circumstances are taken together I feel that the workman 
was not given a fair deal by the Enquiry Officer. So I hold that the 
enquiry is not proper. The Management no doubt will be at liberty to 
substantiate its case by fresh evidence before this court if an opportunity for 
that purpose is sought for. 

Dictated to the Confidential Assistant, transcribed and typed out by 
him , corrected by me and declared in open Court on this the 20th day of 
August, 1980 . 


N. SUKUMARAN , 
Presiding Officer 
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Appendix 
Witneises examined on the Management s side : 

MWI Shri T.V.Palaniswamy Naidu. 
MW2 S.G.Coil Pillai. 
MW3 A.J.Fernandez . 
MW4 

25, A.Suppiah . 
MW5 Premsingh Lama. 

MW6 Smt. Saraswathy. 
Witness examined on the Union s side : 

WW1 Shri Joy. 
Exhibits marked on the Management s side : 
Ext. Mi. Copy of memo dated 9-8-1973 issued to Shri Joy . 

M2. Explanation dated 16-8-1973 from Shri Joy. 
M3. Copy of charge sheet dated 23-8-1973 issued to Shri Joy . 
M4. Copy of enquiry proceedings. 
M5. Copy ofthe findings of the enquiry officer. 

M6 . Copy of dismissal order dated 18-9-1973 issued to Shri Joy . 
Exhibits marked on the Union s side : 
Ext. Wi. Certified copy of the order of the 1st Class Magistrate, 

Peermade , dated 28-1-1975 . 
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Kerala Gazette No. 3 dated 19th January 1982 
PART I 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O.(Rt.)No. 1477/81/LBR . Dated , Trivandrum , 30th November 1981 . 

The award of the Labour Court, Ernakulam in respect of the ,dispute 
between the President, Enanelloor Service Co-operative Bank Ltd., No. 1447 
Ayavanna, Moovattupuzha, and their workmen represented by the 
Secretary , Kerala Co -operative Employees Federation , Moovattupuzha, 
received by Government on 26-11-1981 is hereby published under section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 
P. GOMATHY AMMA , 

Deputy Secretary. 


In the Labour Court, Ernakulam 
( Dated this the 21st day of November 1981 

Present: 
SHRI N. SUKUMARAN , B.SC., B.L., 
Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 298 of 1979 

Between 
The President, Enanelloor Service Co-operative Bank Ltd. No. 

1447, Ayavanna, Moovattupuzha 


And 


The workmen of the above Bank represented by the Secretary , 

Kerala Co-operative Employees Federation , Moovattupuzha. 
Representations: 
Shri K. J. Joseph , 
Advocate , Ernakulam . 

For Management, 
Shri P. F. Thomas, 
Advocate , Ernakulam . 

For Union . 
GA . 286 /V . 


AWARD 
Denial of employment to Shri A.S. John is the issue referred for 
adjudication.by Government as per G. 0.(Rt.) No. 665/79/ L & HD dated 
8-5-1979 . The employer involved is a Service Co-operative Bank, referred 
hereafter as the Bank . 

2. The Union in its claim statement and rejoinder alleges that Shri 
John had continuous service under the Bank from 1-8-1971 when his 
services were terminated with eff.ct from 22-7-1978 and that the 
termination was motivated by the idea to victimise him on account of his 
active participation in Union activities. It is further stated that the 
original appointment on 1-8-1971 was on daily wages basis and that 

later 
he was appointed with effect from 25-3-1973 as a Bill Collector. While he 
was working in that capacity he was appointed as a Junior Clerk 

on 
2-2-1975. Later he was reverted as Bili Collector on 28-5-1976 and 
subsequently posted as a Salesman . His services were 

terminated in 
violation of the mandatory provisions of Sec. 25- F of the Industrial 
Disputes Act . He is entitled to reinstatement with all benefits including 
arrears in wages. 

3. The Bank in its written statement contends that Shri John did 
Rot serve it from 1-8-1971. He was appointed for the first time 

on 
25-3-1973 as a Commission_Agent on the basis oftwo per cent of the 
collections effected by him . That was a temporary part time job . While 
so he was appointed on a temporary basis for six months as a Junior Clerk 
on 2-2-1975 subject to the approval , of the Registrar of Co-operative 
Societies . The approval sought for was refused and so the services were 
terminated. However he was allowed to continue as a Commission 
Agent . He did not satisfactorily perform that work . Then he was 
appointed as a Salesman . That appointment was also objected to by the 
Registrar of Co-operative Societies. As directed by the Registrar he 

was 
removed from service . Shri John was 

employee appointed in 
conformity with the rules and the Bank governed by the Co -operative 
Societies Act and the Rules and the directions issued from time to time by 
the Officers of the Co -operative Department was bound to terminate his 
services. The 

termination is therefore legal. The same cannot be 
challenged in an industrial dispute like this . This Court has no jurisdiction . 
The reference is bad for want of proper parties. The workman is therefore 
not entitled 

to 

any reliefs. 
4. The objection regarding the maintainability of the reference is 
not pressed before me. So I am proceeding finding that there are no legal 
infirmities against the maintainability of the reference. 

5. The evidence consists ofthe testimony of WWI, MWs. 1 and 2 , 
Exis . W1 to W9 and Mi to MI2 . 

6. From the documentary evidence available in the case it is clear 
that the Bank wanted to retain Shri John as an employee inspite of the 
cbjections raised by the Officers of the Co -operative Department at various 
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stages. Exts.M8, Mll and M12 are the minutes books maintained by the 
Bank . Exts. W2 to W8 

are true extracts of various resolution ; 
passed by the Bank concerning the appointment of Shri John. It is 
admitted that Shri John did not have the necessary c -operative training to 
be an employee of the Bank . Still the Director Board Bank is seen 
have attempted to retain him in the services of the Bank_inspite of 
repeated objections of the Officers of the Co-operative Department. In 
the face of thesc available documents it is not possible to accept the version 
of the Union that the action of the Manageme it in terminating the services 
was the result of the desire to victimise him . So that case has to be rejected . 

7. Onemain controversy is as to whether Suri Joha had continuous 
service from 1971. Much reliance is placed on Ext. W4 resolution 
dated 25-8-1975 wherein sanction had been sought for for the continuance 
of Shri John as a Junior Clerk . There it was said that Shri John had been 
doing some sort of services to the Bank from 1-8-1971 and therefore his 
case has to be favourably considered . That resolution was passed and 
sanction sought for in answer to Exts. M4 and M6 letters from the Officers 
of the Co-operative Department respectively dated 16-8-1975 and 
22-10-1975 , directing the Bank to terminate the services of Shri John. 
MW2, the then Secretary of the Bank, had explained that Shri John 
is described having been in service from 1-8-1971 in 
Ext. W4 only to add strength to the claim for his appointment 
by showing greater length of service when actually he 
was not so long in service . It appears that the explanation is genuine as 
we find that Ext. W2 " resolution dated 25-3-1973 appointed him as a 
Commission Agent as a fresh recruit . If actually he was serving under 
the Society on that date then it would have been mentioned that he is 
assigned a new responsibility when he was already in employment. It is 
also pertinent in this connection to examine certain claims advanced by 
Shri John regarding the service prior to 25-3-1973. What is stated by 
him is that he was engaged to fill up certain forms and to attend to some 
other casual work entrusted occasionally . He says that he was not paid 
any particular remuneration for the work and that daily wages at varying 

rates or lump sum payments at irregular intervals were made. There was no 
- ppointment order or decision to appoint him . So the case that he was 
serving from 1-8-1971 cannot be accepted even though there 

is such a 
reference in Ext. W4 resolution . 

8. Now the position is that his services were utilised by the Bank for 
the first time with Ext. W2 resolution dated 25-3-1973. That shows that 
he was appointed as a Bill Collector in connection with the scheme " emers 
| സമ്പാദ്യ സമ്മാന wie wm ? " on two per cent commission . This according 
to the Bank was not a permanent employment under it. That the position 
is so is evident from the testimony of Shri John as Wwi. He had admitted 
that the work in connection with the collection on commission basis did not 
last for more than fifteen days a month . He says that for the rest of the 
period he was doing some other errand work for the Society. So the 
appointment under Ext. W2 as a Bill Collector cannot also be treated as 
service under the Bank on a permanent basis. 
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9. Ext. W3 is the resolution under which Shri John was appointed as 
" a full-time employee on a monthly salary . That resolution is clear in its 
terms that the appointment is purely on a temporary basis for a period of 
six months and that too subject to the approval of the Deputy Registrar of 
Co-operative Socieries. The six months period was due to expire early in 
August 1975 On 1-8-1975 Ext. W5 resolution was passed giving a further 
extension of six months to Shri John . Sanction for the original appointment 
as well as continuance in service was sought for from the Registrar of Co 
operative Societies as resolved in Ext. W4 resolution dated 25-8-1975 . But 
Exts. M4 and M6 communications received from the Asst. Registrar insisted 
on the termination of the services of Shri John stating that the appointment 
is irregular and therefore cannot be sanctioned or continued . Then the 
Bank passed Ext. W6 resolution on 28-10-1975 . That is to the effect that 
Shri John s services as a Clerk is to be terminated with effect from 
30-10-1975 . The same resolution had authorised for his continuance as a 
Commission Agent for collection as before from 1-11-1975 . It is common 
case that the service as Clerk had been terminated as per 

Ext. W6 . 
Shri John as WW1 states that he did not thereafter work as a Commission 
Agent because the commission was a paltry sum of Rs. 30 per month . So there 
must have been a break in the service . There is also Ext.W7 resolution 
dated 28-5-1976 under which the Director Board of the Bank had resolved 
to start a Consumer Store and to appoint Shri John as a Salesman on 
deposit of cash security of Rs. 1,000 . The salary was proposed at Rs. 150 
per mensum But it is the admitted case that no Consumer Store was started 
as decided in Ext. W1. So no appointment materialised as resolved in Ext. 
W 7. So the break of service must have continued even after Ext. W7. 

10. Th : next resolution is Ext. W8 dated 15-4-1977. What was 
resolved was to appoint Shri John as a Silesman on a monthly salary of Rs. 
160 from 1-5-1977 . It is common case that he had worked as a Salesman 
from 1-5-1977 till his services were terminated on 22-7--1978 . The termi 
nation was as per Ext. M9 resolution . That was also on 22-7-1978 . The 
resolution was passed on the basis of the directions received from the Deputy 
Registrar of Co -operative Societies . The legality of that direction was 
challenged by Shri John before the High Court in O.P. 2747/78 . " Ext 
Mi is the Judgment under which that O.P. was dismissed. The appear 
preferred before the Deputy Registrar of Co-operative Societies as directed 
in Ext. Mi also met the same fate. The concerned order is Ext. M2. 
There was a further appeal to the Government. That was also dismissed 
The order is Ext. M3. 

11. The workman has a case that his appointment as a Junior Clerk 
was not subject to any condition and that the provision regarding the . 
conditional nature of appointment in the resolution Ext. M8 (a ) contained 
in Ext. M8 minuts book (page 109 ) is a later insertion . It is evident from 
the resolution that the clause regarding the appointment subject to creation 
of post and sanction is written as an insertion . MW2, the then Secretary , 
was examined to show that that portion was also written on the same day to 
supply an omission when the omission was detected before finalising and 


5 


signing the resolutions. This cxplanation is acceptable in the face of the 
further communications between the Bank and the Officers of the Co-opera 
tive Department. Subsequent resolutions resolving to seek sanction adds 
further strength to this view . Even otherwise the services as a Junior Clerk 
was terminated in October 1975. Thereafter there was a break and a fresh 
appointment. In these state of affairs it cannot be said that there was 
continuous service when Shri John was appointed as a Salesman on 1-5-1977 . 

12. Now thc position as per the available records and the admissions of 
the parties is that Shri John had served as a Salesman from 1-5-1977 to 
22-7-1978 . He had continuous service during this interval. At the end of 
that period his services were terminated as directed by the Officers of the 
Co -operative Department. The defence is that the Bank is bound to obey 
the directions of the Co-operative Department and the provisions of the 
Kerala Co -operative Societies Act and the termination even if it violates the 
provisions of the Industrial DisputesAct is justified . The Bank relies on Exts. 
MIO and M10 (a) staff pattern as it prevailed in the relevant period to show 
that there was no sanction for the Salesman and therefore Shri John should 
not have been appointed as a Salesman and therefore he should not have 
continued legally in that post. But it is a fact that he was appointed as a 
Salesman . He had worked in that capacity for morethan 240 days a year. 
The appointment was made by the Bank. The Bank is an employer and 
its activity is an industry as those termsare defined in the Industrial Disptutes 
Act. Shri Johnis a workman as defined under that Act. He had continuous 
service from 1-5-1977 to 22-7-1978 . The Bank of course had the right to termi 
nate his services for valid reasons. Objections of the Co-operative Department 
may be a valid reason to do so . But the termination should have been 
effected in compliance with the provisions of Sec . 25 F of the Industrialdisputes 
Act. Admittedly the formalities insisted by that provision had not been 
complied . The learned counsel appearing on behalf of the Bank argues that 
Shri John who did not have the necessary qualification was appointed and 
permitted to work in violation of the laws governing Co- operative Societies 
and therefore the appointment itself is invalid and the termination 
of such an appointment in violation of Sec. 25 F of the Industrial Disputes 
Act is perfectly sustainable. Reliance is placed on the decision of the Kerala 
High Court in K. N. Gopalan v . State Bank of Travancore - 1980 (1) 
I.L.R. Kerala Series 81- in support of this argument. But the facts of that 
case do not apply to the 

present 

The dictum laid down in 
Kunhikrishnan Nair v . State of Kerala (1964 K. L. T. 1066 ) is also not 
applicable as Shri John was not appointed on pronotion as a Salesman . (As 
already mentioned he was out of service when he was appointed as a 
Salesman on 1-5-1977 ) . eld by the Supreme Court ntosh Gupta v . 
State Bank of India (1980 II LLJ 72 ) the termination here amounts to a 
retrenchmente ffected without observing the formalities and therefore it is not 
valid in law . The workman therefore is entitled to reinstatment to the post of 
Salesman from where his services were terminated with the consequential 
relief in back wages . 


case . 
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13 . In the result an award is passed directing the Management to 
reinstate Shri A. S. John as a Salesman with continuity of service and the 
benefit of back wages . It is made clear that Shri John has continuous 
service under the Bank only from 1-5-1977. The length of service claimed 
prior to that date will not be treated as service. 
Ernakulam , 

N.SUKUMARAN , 
21-11-1981 . 

Presiding Officer. 
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Appendia 
Witnesses examined on the Management s side: 

MWI Shri M.A. Mathai . 

MW2 M.M. Joseph . 
Witness examined on the Union s side: 

WWIShri A.S. John . 
Exhibits marked on the Management s side: 
Ext. Mi. Copy of the Judgment in O.P. No. 2747/78 of the Kerala 

High Court, dated 30-8-1978 . 
M2. Copy of a letter dated 24-10-1978 from the Registrar of 

Co- operative Societies to Shri A.S. John . 
M3. Copy of Government order dated 2-1-1980 on the appeal 

petition filed by Shri A.S. John . 
M4. Copy of a letter dated 16-8-1975 from the Asst. Registrar of 

Co -operative Societies to the Secretary of the Bank 

regarding the appointment of Shri John . 
M5. Copy of resolution No.216 of the Board meeting held 

on 22-10-1976 . 
M6 . Copy of a letter dated 22-10-1975 from the Asst . 

Registrar of Co-operative Societies regarding the appoint 

ment of Shri John . 
M7. Copy of resolution No. 450 /77-78 dated 15-4-1977 deciding 

to appoint Shri John as Salesman from 1-5-1977 . 
M8 

Minuts book of the Bank from 13-11-1176 . 
M8. (a) Resolution No. 450 of the Director Board meeting held 

on 15-4-1977 (Page 109 of Ext. M8. ) 
M8 . (b ) Resolution No. 455 of the Director Board meeting held 

on 15-4-1977 . (Page 111 of Ext. M8 .) 
M9. Copy of resolution No. 52/78-79 of the Committee dated 

22-7-1978 . 
M10 . Copy of resolution No. 1/74-75 dated 5-7-1974 regarding 

the pay fixation of the employees . 
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Ext. MIO (a ) . Copy of a letter dated 10-8-1979 from the Deputy 

Registrar of Co-operative . Societies regarding the 

irregular fixation of pay of the employees . 
Mil . Minutes book of the Bank from 30-7-1974 . 
Mil (a ) . Resolution No. 111 of the Director Board meeting 

held on 25-8-1975 (Page No. 311 of Ext. 11) . 
M12 . Minutes book of the Bank from 25-8-1975 . 
» M12 (a ) . Resolution No. 564 of the Director Board meeting 

held on 6-6-1976 . ( Page 181 of Ext. M12 ) . 
Exhibits marked on the Union s side : 
Ext. Wi. Copy of a letter dated 8-5-1978 from the Deputy Registrar 

to the President of the Bank . 
W2. Copy of the resolution No. 378/73 dated 25-3-1973 regard 

ing the appointment of Shri A. S. John , as Bill Collector. 
W3. Copy of resolution No. 251/75 dated 2-2-1975 regarding 

the appointment of Shri A.S. John as Junior Clerk . 
W4. Copy of resolution No. 111/75 dated 25-8-1975 to request 

the Deputy Registrar for the approval of the appointment 

of Shri John . 
W5. Copy of resolution No. 39/75 dated 1-8-1975 extending the 
W6 . Copy of resolution No. 199/75 dated 28-10-1975 to 

term of appointment of Shri John . 

terminate the services of Shri John as Junior Clerk . 
W7. Copy of resolution No. 564 dated 28-5-1976 deciding to 

open a Consumer Store and appointing Shri John as 

Salesman . 
W8. Copy of resolution No. 450 dated 15-4-1977 deciding to 

appoint Shri John from 1-5-1977 as Salesman .. 
W9. Appointment order dated 25-4-1977 issued to Shri 

A. S. John . 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O. (Rt. ) No. 1503/81 /LBR . Dated , Trivandrum , 7th December 1981. 

The award of the Labour Court, Kozhikode in respect of the dispute 
between the Secretary, Mangad Smithy Workers Industrial Co -operative 
Society, Kalliassery, Cannanore and The President, Mangad Smithy 
Workers Industrial Co-operative Society , Kalliassery, Cannanore and their 
workmen represented by the Secretary, Cannanore Jilla Engineering 
Workers Union (U.T.U.C. ), Chirakkal, Cannanore received by 
Government on 3-12-1981 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 


By order of the Governor , 

P. GOMATHY AMMA , 

Deputy Secretary . 


In the Labour Court, Kozhikode, Kerala State 
Dated this the 9th day of November, 1981 

Present 
SHRI T. M. VISHNU NAMBISSAN , B. A., B. L., 

Presiding Officer 
INDUSTRIAL DISPUTE No. 7/77 

Between 
The Secretary, Mangad Smithy Workers Industrial 

Co- operative Society, Kalliassery, Cannanore. Managem :nt . 
The President, 

do. 

And 
The Secretary, Canpanore Jilla Egineering Workers Union 

Union (U.T.U.C.) Chirakkal, Cannanore. 
Representations: 
Advocate M. P. Govindan Nambiar 

For the Management 
Advocate SriMohammed Kunhi 

For the Union 
A : 187 / 
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AWARD 


1. This Industrial Dispute between the above parties regarding the 
termination of Service of (1) Sri K.T. Thanpan (2 ) Sri c . Soman and 
( 3) Sri T. V. Sathyan with effect from 7-9-1976 was referred to this Court 
for adjudication as per G.O. Rt: No. 228 /77 / LBR dated 10-2-1977 . The case 
was taken on file and notices issued to the parties . They entered appearance 
and filed statements . 

2. In the claim statement; the union contends that Sri K. T. Thanpan 
and Sri C. Soman were appointed by the management as mechanics on 
1-4-1974 and 1-8-1974 respectively and Sri T.V. Sathyan was appointed as 
Blacksmith on 21-5-1975 . Eversince the workmen were working under the 
Management. The first two workmen were being paid Rs. 2.50 and the 
third workman Rs.2 per day. The management is covered by the notifica 
tion issued under theMinimum Wages Act. On that basis the first two 
workmen were entitled to receive Rs. 6.25 per day and the third workman 
to Rs.5.75 per day as minimum wags. The workmen and the union 
repeatedly requested the management for payment of minimum wages but 
it was refused . Thereupon the union as per the letter dated 9-8-1976 
complained to theAsst. Labour Officer regarding the non -paymentofminimum 
wages. It is understood that the Asst. Labour Officer requested the manage 
ment to pay minimum wages as per his letter dated , 23-8-1976 . But the 
management ignored the same. On 7-9-1976 the management without any 
notice or payment ofwages in lieu of notice , orally terminated the service 
of the workmen . The demand for reinstatement made by the union was 
refused . The termination of employment is illegal and unjust and is an act 
of victimisation for demanding minimum wages. It is also opposed to 
section 33 (2) (b ) since I.D. 134/76 was pending before this court. The 
termination is in violation of section 25F of the Act . Hence the union prays 
for reinstatement of the workmen . 

3 . The management in its written statement contends that the 
management is a co -operative society owned and managed by the workers , 
mainly engaged in repair ng motor vehicles. The workmen were not the 
employees of the management. They came there as learners in August, 
1975 and left on 7-9-1976 . They were only learning work from 
the workshop and none of them had the status of an employee . They 
were also not members of the society who alone were employed under the 
management : They were not paid the wages but given only soap allowance. 
Thic learners are not covered by the minimum wages notification . They 
did not claim for it. The union which has no backing of the workers of 
the society is interested in whipping up an unnecessary dispute and harrass 
the management. The management had explained to the Asst. Labour 
Officer that it is not liable to pay the minimum wages to the learners and 
satisfied him . The allegation regarding termination of service on 7-9-1976 is 
false . The workmen left the society of their own accord to scek employment 
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elsewhere . They have no right to be employed under the management after 
the period of learning. It is understood that Thanpan is working at 
Cimbatore and Soman at Cinnan vre . The Canninore Jilla Engineering 
Workers Union is legillý incompatent toepuse he cause of the learners. 
The said Union , does not represent any of the workers under the 
management . In any case the said union does not represent a substantial or 
appreciable number of workmen of the society , It is also understood that 
the workmen in the reference are not members of the said union . Hence 
there is no industrial dispute and as such the reference is in competent. 
There was not termination of employment of any workman at all. The 
allegation regarding victimisation is false Thit the termination was in viola : 
tion of section 33 (2 ) (b ) is unsustain ible . Noneofthe learners was a workmın 
as defined in the Industrial Disputes Act and their services have not been 
terminated . The alleged retrenchment is also not correct . 

There was 
no unjust, unfair and unlawfull act against the learners. They are not 
entitled to any relief. 

4. The union filed a rejoinder stating that the workmen named in the 
reference were working as apprentices . They were not appointed as 
learners . They were working without any break of service till they were 
denied employmen . The provisions of the Industrial Disputes Act and 
theminimum Wages Act are applicable to them . Even if the allegation 
that theworkmen were only learners is true, the same will not change their 

They were not appointed as learners . The workmen along with 
others have filed application for arrears of minimum wages, which are 
pending before the Wokm n s Compensation Commissioner , 
Calicut. The Management has illegally terminated the service of the 
workmen . It is a clear act of victimisation and unfair labour practice . 
The workmen have never abandoned their services . The allegation to the 
contra is incorrect. They were being paid regular wages. The allegation 
that Thanpan is working at Coimbatore and Soman at Cannanore is 
incorrect. The union is competent to espouse the cause of the workmen . 
The workers are meinbers of the nion . The union represents the 
majority of workmen of the management. 

5. The issue referred for consideration is whether the termination of 
service of 3 workmen with effect from 7-9-1976 is , legal, proper and valid . 
On the basis of the pleadings, the following issues also arise for 
consideration . (2) Whether the persons named in the reference are 
workmen or only learners as contended by the management and (3) 
Whether the reference is incompetent. 

6. Issue N ).: 3: - Th : Dispute r: lates to the termination of the service 
of the 3 persons nam : d in the referen e stated to be employees under the 
management . The contention of the managment raise at the time of 
the argumeat is that their cause is ntespoised by an appreciable or sub . 
stantial body of the workmen so as to constitute the dispute, an industrial 
dispute and as such the reference is incompetent. The objection regarding 


status . 
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competency has not been raised in that form in the written statement of 
the Management. On the o her hand what is stated in para 6 of the 
written statement is that the Cannanore Jilla Enginerring Workers Union 
is legally incompetent to espouse the cause of the learners (p rsonsnamed 
in the reference), that the said Union does not represent any of the workers 
of the management and that the said Union does not represent a substantial 
or appreciable number of workmen of the society The above argument 
is based on the decision reported in 1975 -LIC - Page 358 S. C. in the case 
between State of Punjab vs. Gondhara Transporting Co. Ltd and others . 
It is not the case of the workmer named in the reference that the cause is 
espoused by any other workmen or appreciable body of workmen under 
the management, which had at the time of termination 20 employ es. The 
above decision itself would appear to make a distinction were any union 
representative of the workmen has taken up the dispute . The order of 
reference shows that the dispute was espoused by the Secretary, Cannanore 
Jilla Engineering Workers Union (U.T.U.C ), Chirakkal, Cannanore , 
which is the party to the reference . Since the cause is espoused by a 
Union , the conten ion raised against the competency of the reference cannot 
be upheld . The contention that the workmen are not the members of 
the above Union cannot be held to be correct in view of the evide ce, of 
wwi to WW3 of whom WW1 and WW2 are the workmen 2 and 3 named 
in the reference and WW3 is the secretary of the above Union . They have 
given evidence that the workers are the members of the above Union . It is 
true that no documents have been produced to show that the workers are 
the members of the Union of which WW3is the Secretary. But I do not 
think that there is anything to disbelieve the oral evidence of the above 
witnesses regarding the membership of the workers named in the reference 
in the U. T. U. Č . Union . Therefore, the said objection has to be rejected . 
That the cause of the workmen was espoused by the above Union can be 
scen from Ext. W7 which is the proceedings of the conference held on 
27-10-1976 at Cannanore by the Deputy Labour Officer , whose report lead 
to this reference. No objection would appear to havo been taken in the 
same by the management regarding the right of the Union to represent the 
workers . Ext. W8 is the notice issued to the President of the management 
and to the Secretary, Cannanore Jilla Engineering Workers Union proposing 
to held a joint conference . The same also shows that it is the Union 
referred to earlier that represented another workmen under the manage 
ment. In view of the above circumstances, the contention that the Union 
cannot and does not represent the persons named in the reference and as 
such the reference is incompetent cannot be upheld as correct. Ther :fore, 
I hold that the reference is competent. The issue is found accordingly . 

6. Issue No. 1 and 2 : - The case of the Union is that the workmen are 
employed under the management and that their services were terminated on 
7-9-1976 . K. T. Thanpan and C. Soman are alleged to have been 
appointed as mechanics on 1-4-1974 and 1-8-1974 respectively and 
T. V. Sathyan is stated to have been appointed as blacksmith on 21-5-1975 . 
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The management contended that Soman could not have been appointed as 
an employee on 1-3-1974 as he was then a student in the Government High 
School, Kallyasseri. There is no pleading to that effect. 

The said cont 
ention is raised on the basis of Ext Xl, which is the trucopy of the extract 
of the admission ri gister . The same shows that Soman left that school on 
29-7-1974 and the reason for leaving is shown as " default , long absence" . 
Ext. XI will not show or probabalise the case of the management that he 
could not have being employed on 1-8-1974 . Ext .W4 is the Certificate 
issued to the above said workman by the Secretary of the management 
stating that he has been working as apprentic in the Automobile Engi 
neering section from 1-8-1974 to 4-3-1976 . MW2 - ould say that the above 
certificate is incorrect and that the samewis issued only to enable Soman 
to obtain employment elsewhere . The explanation for the issue of Ext.W4 
stated by. MW2does not appear to be acceptable to show that Soman did 
not enter service on 1-8-1974 . If really , he joined the management at 
a subsequent date there is no valid reason for not showing that date in 
Ext. W4. In view of the above circumstances , the contention of the manage 
ment that Son an could not have been employed on 1-8-1974 cannot be 
upheld as correct and acceptable . 

7. The next contention raised is that the above three persons were 
only learners and not employees under the management, entitled to the 
benefits under the labour law . Ext. W5 is the certified copy of the order 
in MCP 92/1976 before the Authority under the Minimum Wages Act filed 
by Soman under Section 22 of that act claiming minimum wages . Ext , W6 
is the certified copy of the order in MCP 93/76 , a similar pe ition filed by 
Sathyan In the above exhibits, the authority found in MCP 92/76 that 
the petitioner therein is a mechanic apprentice and in Ext. W6 it was found 
that the petitioner was a blacksmith apprentice and ordered Payment of 
minimum wages on that ground . The sameshows that Sathyan and Soman 
were only apprentices, eventhough the management is reluctant -to use the 
term apprentice, in relation to the workmen named in the reference, but 
would call them only as learners. The above persons cannot be held to be 
strictly coming under the det.nition of the Apprentice Act of 1961 because 
there is no evidence to show that they were undergoing apprenticeship 
training in pursuance of contract of apprentice and the terms and condi 
tions thereof However, in view of the finding in Ext.W5 and Ext. W6, 
Sathyan and Soman cannot be heard to say that they were not apprentices. 
An apprentice is also included in the definition of workman in the Indu 
strial Disputes Act. But section 18 of the Apprentice Act which is a special 
enactment relating to the apprentices states that every apprentices under 
going Apprenticeship Training in a designated trade in an establishment 
shall be a nince and a worker and that the provision of any law with 
respect to the labour shall not apply or in relation to such apprentices . It 
has been held in the decision reported in 1956-1 -LLJ P. 599 that a person 
employed as an apprentice for a particular period cann t claim retrench 
ment compensation under Section 25 F of the Act . In view of Ext. W5 
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and Ext. W6 and the provisions of Apprentices Act, the persons named in 
the reference cannot be held to be entitled to take a vantage of the Indu 
strial Disputes Act and claim reinstatement on the ground that their 
services have been terminated . Therefore , this cannot be held to be a 
case of termination but leaving the establishme..t after the period of 
lea 

8 
8. Thanpan , one of the persons named the reference has not been 
examined in the case to show that he is without any employment. On the 
other hand Ext.M3 the postal acknowledgement ofte above iThanpan 
shows that he is at Bombay, and the c.ise or the management is that he 
is employed there. There is no cintra eviden e . Theieto e . in any view 
of the case, Thanpan cannot be held to be entitled to reinstatement it it 
were to be held that this is a wrongful terinination of service 

9. The case of the management is that the other two persons are also 
employed afterthey left the manag -ment. The evidence ofMW2 is that 
Sathyan was working in the establishment by name Milan Light and 
Sound at Kannanpuram and that at present he is at Banglore. WW2 is 
Sathyan and he would say that he is not employed at present . He denied 
that he is employed at Banglore in the workshop of one Karunan . Ext.M4 
( a ) the postal acknowledgement of ihe above Sathyan , which shows that 
his address is shown as Milan Light and Sound, Kallyasseri. The same 
supports the evidence of Mw2 that he was employed in the Milan Light 
and Sound . WW1 is Soman , and he would say that he is not employed 
at present . The evidence of MW2 is that Suman was employed in the 
Jaihind Auto Garage , South Bazaar , Canninore and is at present in the 
Subhash Motor Service as a cleaner Ext.M2 is the postal acknowledge 
ment of Soman in which his addres is shown as Fitter. Jaihind Auto Garage , 
South Bazaar, That he is at present employed as a cleaner in the Subhash 
Motor Service is spoken to by MWI who is the Managing Partner of that 
establishment. Sin.e the persons named in the reference, are seen as 
employed elsewhere . They cannot be held t . be entitled to reinstatement 
in any view of the case . In view ol my above finding ( hold on issue No.2 
that the persons named in the reler ncé w re only apprentices or learners 
as contended by the management. On issue No. 1, I hold that there is 
no termination of service and that thy are not entitled to take recourse 
to the provisions of the Industrial Disputus Act in view of the provisions 
of the Apprentices Act . 

8. In view of my above finding , I hold that the persons named in 
the reference are not entitled to any r :lief . 

9. This award will come into force 30 days after its publication in 
the Official Gazette 

Dicialed to the Conſid ntial Assistant, tran cribed by him , revised , 
corrected and passed by me on the 9th day of November, 1981 . 

T. M. VISHNU NAMBISSAN , 

Presiding Officer, 
Labour Court, Kozhikode. 
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APPENDIX 
Witnesses examined on the side of the Worker : 

WWI Shri Soman , C. 
WW2 Sri Sathyan . 
WW3 Abdulla . 


Witnesses examined on the side of the Opposits party : 

MW1 Sri K.P. Kunhiraman . 

MW2 Sri Kunhiraman , C. H. 
Documents marked on the side of the worker: 
Ext.W1- Byelaws of the Mangad Snity Workers Industrial Co -operative 

Society Limited . 
Ext .W2- General body meeting notice of Mangad Smithy Workers 

Industrial Co-operative Society Limited to be held at Society 

Office at 11 a . m . on 8-8-1976 . 
Ext .W3- General body meetint notice of Mangad Smithy workers 

Industrial Co -operative Society Limited to be held at Society 

Office at 11am . on 31-7-1977 . 
Ext .W4- Certificate issued to Sri Soman ; c . by the Secretary the 

Mangad Smithy Workers Industrial Co-operative Society Ltd., 

P. O. Kalliasseri, dated 10-3-1976 . 
Ext.W5- Certified copy of order of Commissioner for workmens 

Compensation , Kozhikode in M. C. P. No. 92/76 dated 

31-1-1978 . 
Ext. W6 Do. M. C. P. No. 93/76 

do . 
Ext .W7- True copy of proceedings of the conference held on 

27-10-1976 before the Deputy Labour Officer, Cannanore. 
Ext.XI- True copy of Abstract of the Admision Register of G. H. S. 

Kalliasseri issued by the Headmaster , Government High 

School, Kalliasseri, Cannanore dated 11-12-1980 . 
Ext .W8- Certified copy of order sheet in I. D. 134/76 of Labour 

Court, Kozhikode . 
Documents marked on the side of the Opposite Party: 
Ext.MI- Wages Register of the Mangad Smithy Workers Industrial 

Co-operative Society Ltd., or the year 1973-74 . 
Ext.M2- Postal acknowledgement card issued to C. Soman , Fitter , Jai 

hind Auto Garage, S. Bazaar, Cannanore by the Mangad 
Smithy Workers Industrial Co- operative Society Ltd., 
Kalliasseri . 
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Ext.M2(a ) Letter addressed to C. Soman , Fitter, Jaihind Auto Garage, 

South Bazaar , Cannanore dated 16-11-1977 . 
Ext .M3- Postal acknowl.dgement card issued to K. T. Thamban , 

Thana , Bombay from C. H. Kunhiraman, Manager , Mangad 

Smithy Workers Industrial Co -operative Society, Kalliasseri. 
Ext.M3(a ) Letter dated 16-11-1977 of C. H. Kunhiraman , Secretary , 

Mangad Smithy Society addressed to k . T. Thamban , 

Thana, Bombay . 
Ext.M4- Letter addressed to C. V. Baburaj, Jeep Driver, Mangad 

P. O. Kalliasseri from the Mangad Smithy Workers Indu 

strial Co-operative Society Ltd., dated 29-6-1978 . 
Ext.M4(a) Postal acknowledgement card a dressed to P. V. Sathiyan , 

Milan Light and Sound , Kalliasseri from the Mangad 

Smithy Workers Industrial Co -operative Society Limited . 
Ext. M5- Postal acknowledgement card addressed to P. V. Sathyan 

from President, The Mangad Smithy Workers Industrial 
Co-operative Society Limited . 
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Kerala Gazette No. 3 dated 19th January 1982 . 
PART I 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 1292 /81/LBR . Dated , Trivandrum , 14th October 1981. 

The award of the Labour Court, Kozhikode in respect of the dispute 
between (1) The Chief Executive Officer , Nelliampathy Tea and Produce 
Co. Ltd., P. B. No. 47 , Alleppey and (2 ) The Manager, Victoria and 
Karadi Division of Manalaroo Estate, P. O. Padagiri, Via Nemmara and 
their workmen represented by (1) The General Secretary, Nelliampathy 
Estates Labour Congress , Nemmara P. O., Palghat District and 
(2) Nelliampathi Estates & Farm Workers Union , AITUC , Nemmara P.O., 
Palghat received by Government on 5-10-1981 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor , 
P. GOMATHY AMMA, 

Deputy Secretary. 


In the Labour Court, Kozhikode, Kerala State 
Dated this the 2nd day of September 1981 

Present : 
SHRI T. M. VISHNU NAMBISSAN , B. A. B. L., 

Presiding Officer 
INDUSTRIAL DISPUTE No. 111/77 

Between : 
The Chief Executive Officer, Nelliampathi Tea 

and Produce Co. Ltd., P. B. No. 47, 
Alleppey - 1 

Management 
The Manager, Victoria and Karadi 
Division of Manalaroo Estate, 
P. O. Padagiri, Via . Nemmara . 

And 
1. The General Secretary , Nelliampathi 

Estates Labour Congress,Nemmara P.O., 
" Palghat District 

Union 
2. Nelliampathy Estates & Farm Workers 

Union , AITUC, Nemmara P. O., 

Palghat. 
G.A.248 /J . 
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Representations : 

Advocate Shri M. Ramadas 
Advocate Shri C. D. Ramlingam 


For the Management 
For the Union 


AWARD 


1. This Industrial Dispute regarding the dismissal of Thankappan 
and Mohanan and the reliefs due to them was referred to this Court for 
adjudication as per G. O. Rt. No. 1576 /77/LBR dated 13-12-1977 . The 
case was taken on file and notices issued to the parties . They entered 
appearance and filed statements. 

2. The union contends that the workmen named in the reference were 
lismissed raising false charges against them . They had denied the charges 
evelled against them . Thereafter there was no enquiry conducted or an 
impartial finding. The charge levelled was also not proved . Hence the 
union prays for reinstatement of workmen with backwages. 

3. The management filed a written statement contending that the 
workmen were charged with grave offences like theft of cardamom and a due 
domestic enquiry was conducted in which the workmen actively participated . 
Due opportunity on principles of equity , good -conscience and natural 
justice was given to the workmen at the enquiry. The workmen are not the 
permanent employees but only temporary workers. The management is 
prepared to prove the charge . There was no victimisation or unfair labour 
practice. Hence the workmen are not entitled to reinstatement. 

4. The union did not file a rejoinder. 

5. The issue that arises for consideration is is the dismissal of the 
workmen Thankappan and Mohanan proper, legal and justified and if not 
the reliefs due to them . 

6. Issue:-That the workmen were the employees of the management 
is admitted . It would appear that they were dismissed from service. The 
case of the union is that the dismissal was without a proper domestic 
enquiry , whereas the management would contend that a proper domestic 
enquiry was conducted in which the workmen participated . The validity of 
the domestic enquiry raised as a preliminary issue was found against as per 
order dated 6-4-1980 (Vide order sheet) . Thereafter the management was 
given an opportunity to establish the charge and the workmen to rebut the 

The management did not produce the charge sheet. From the 
evidence ofMW1 it would appear that the charge against the workmen 
relates to theft of cardamom . The evidence ofMW1 shows that on 5-11-1975 
the workmen committed theft of cardamon from the Victoria Division of the 
estate of the management. In his cross-examination , MWI admitted that 
he did not see either the commission of the theft or the detailes being 
concealed stealthly by the workmen . He would say that the article in 
respect ofwhich theft is alleged to have been committed was found out and 
recovered at 5 p.m. from No.3 Forest . He admitted that there were 210 
workers working in that Division on that date . Their work will be over by 


same. 
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2.45 p.m. and thereafter they will return to the Paddy. He also admitted 
that the workmen were not present when the articles is alleged to have been 
recovered . The above evidence of MWI is not sufficient to establish the 
charge of commission of theft by the workmen in this. WW1 has denied 
that either himself or the other workman had committed the offence charged 
(instead of continuing the evidence of WW1 who was examined in the first 
instance, he was again examined as wwi. This is a mistake and the sub 
sequent evidence has to be treated as in continuation of the earlier evidence). 
In the absence of any evidence to establish the alleged charge of theft 
levelled against the workmen their dismissal on that ground cannot be 
upheld as proper, legal and justifiable. Therefore, they are entitled to be 
reinstated in service with backwages, continuity of service and other benefits. 
The issue is found accordingly. 

7. In view of my above findings, I pass the award holding that the 
dismissal of the workmen is not proper, legal and justifiable and as such they 
are entitled to be reinstated in service with backwages, continuity of service 
and other benefits. 

8. This award will come into force 30 days after the date of publica 
tion in the Official Gazette . 

Dictated to the Confidential Assistant, transcribed by him , revised 
corrected and passed by me on the 2nd day of September , 1981. 


T. M. VISHNU NAMBISSAN , 

Presiding Officer , 
Labour Court, Kozhikode. 


APPENDIX 


Witness examined on the side of the management : 

MWI- Shri Dhanasingh Raj. 
Documents marked on the side of the management : 

Nil. 
Witness examined on the side of the union : 

WW1- Mohan . 
Documents marked on the side of the management : 

Nil. 
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PART I 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 1293 /81/LER Dated , Trivandrum , 14th October 1981 

The award of the Labour Court, Kozhikode in respect of the dispute 
be.ween Shri T. Govi dan , Managing Partner, Vijaya Book Depot and 
Printers, Near M. C. College, Cannanore Road, Calicut and their workmen 
represented by Shri N. Theyyutty, Ocakkandam Vayal Para rba. B.G. 
Road , West Hill, Calicut-5 received by Govern ent on 5-10-1981 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ). 

By order of the Governor , 

P. GOMATHY AMMA, 

Deputy Secretars . 


In the Labour Court, Kozhikode, Kerala State 
Dated this the 1st day of September 1981 

Present: 
SHRI T. M. VISHNU NAMBISSAN , B. A., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 6,79 


Management 


Between 
Sri T. Govindan , Managing Partner, Vijaya 
Book Depot and Printers Near M. C. College , 
Cannanore Road , Calicut. 

And 
Shri N. Theyyutty , Odakkandam Vayal 


Workman 


:) 


For the Management 


Representations: 

Shri P. Raghunathan , 
Advocate, Calicut. 
Shri P. Ramankutty Menon, 
Advocate, Calicut. 
GA. 249 /B . 


For the Workman 
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AWARD 


1. This Industrial Dispute between the above parties regarding the 
denial of employment to Sri N. Thayyutty, Binder from 14-2-1977 was 
referred to this Court for adjudication as per G. O. Rt. No. 118 /79/ L & H . 
dated 19-1-1979. The case was taken on file and notices issued to the 
parties. They entered appearance and filed statements. 

2 . In his claim statement the workman contends that he had been 
working as a Book Binder under the management from 1969 onwards on 
a wages of Rs. 50 per week . His work involved paper cutting, book binding 
etc. There was 7 other employees in the establishment. In January 1977 
the petitioner and other employees placed a charter of demands for certain 
statutory benefits like minimum wages, holiday leave etc. The petitioner 
being the senior most had taken a lead in the matter. The management had 
also not been properly maintaining any regular records of the attendance, 
number of employees etc. By a co -incidence, the Assistant Labour Officer 
inspected the establishment the very same day of the placing of the charter of 
demands. It was then found that the name of one worker Sri Santhosh 
alone was entered in the book . It was after his inspection that the names 
of the other employees were entered in the register . On 14-3-1977 when 
the petitioner went to the establishment for work he was informed orally 
by the Managing Partner that his Services were no more required . No 
reason what so ever was assigned for the denial of the employment. There 
was no notice or enquiry before the termination . He was also not paid any 
compensation . The action of the management is arbitrary unjust and 
illegal. A conciliation by the District Labour Officer was not successful. 
Hence the workman prays reinstatement with backwages. 

3 . The management in its statement contends that the case of the 
workman that he had been working as a book binder from June 1969 
under the management is incorrect. The business of the mangement came 
into existence only on 1-4-1975. It is incorrect that in January 1977 the 
employees of the establisbment paced a charter of demands. There was no 
room for doing so . The employees had never any occasion to express any 
dissatisfaction since the terms of employment were always liberal and the 
statutory benefits were being granted . The contention that the management 
has not been maintaining regular records., attendance etc, is incorrect. The 
Assistant Labour Officer had conducted a few inspections and had perused 
the records maintained by the management. The case that the Assistant 
Labour Officer found the name of only one worker entered in the book 
is incorrect. The Labour Department had never made a complaint to that 
effect. The names of all workers were entered in the book . It is incorrect 
that the names of the other employees were entered only after the inspection . 
The termination of the services of the workman alleged is denied . The 
management had on a couple of occasions granted sub-contracts i. e. to stich 
and bind books when it was too busy to under take such work from regular 
customers. The work done by him was found unsatisfactory and he was 
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given no more work . The workman got offended and had been trying to 
fabricate documents to show that he had been employed by the management. 
It is understood that during a good portion of the period when it is alleged 
that he was under the employment of the management, he was working 
somewhere else . The workman is not entitled to any reliefs . 

4. In his rejoinder the workman conteads that the contention that 
the management came into existence only on 1-4-1975 is false. The name 
of the establishment was Vijaya Book Depot when it was started . The 
management had only changed the name to Vijaya Book Depot and 
Printers. The establishment started to function as Vijaya Book Depot from 
May 1962. The case that he was engaged as a sub - contractor is incorrect. 
So also the case that he was running a bunk shop ar.d was employed else 
Bwhere. The denial of employment was on 14-2-1977 and not on 14-3-1977 
as stated in the claim statement. In other aspects he reiterates his 
contention in the claim statement. 

5. The point for consideration is whether the denial of employment to 
Sri N. Thayyutty, Binder from 14-2-1977 is proper, legal and justified . 

6 Issue :-The case of the workman is that he was employed as a Book 
Binder under the management and was working there from 1969 onwards. 
It is alleged that he was denied employment on 14-2-1977 without assigning 
any reasons. His case is that the denial ofemployment was due to the fact 
that himself and the other employees had placed a charter of demands 
before the management. The management denies the relationship of 
employer and employee and contends that a couple of occasions he was 
given sub -contract work when there was pressure of work in the establish 
ment of themanagementand that when his work was found to be unsatis 
factory the same was stopped. The workman got offended due to the same 
and as a result he was creating documents to show that he was employed 
by themanagement. 

7. Admittedly there is no order of appointment of the workman as an 
employee under the management. The evidence to prove the relationship 
of employer and employee consists of the evidence of the workman as WW3 
and Ext. XI and Ext.X2. Ext.X2 is the Nithya Nidhi Deposit Account of 
the workman in the Canara Bank , branch West Hill . In the same the 
address of the workman is shown as " Binder Clo Vjiaya Book Depot, 
Calicut-11." WW2 is the Manager ofthe Canara Bank . He admitted that 
an application form should be given when an account is opened and that it 
is the Nithya Nidhi Deposit canvassing agent who fills up the application 
form . He further stated that there was no occasion for the bank to send any 
letter to the address shown in Ext. X 2. There is nothing to show that the 
::ddress in Ext. X2 was furnished with the concurrance or knowledge of the 
nanagement. Themere fact that the workman had given an address will 
not by himself show that he is employed by the management. In this 
connection it has to be remembered that the case of the management is 
Ithat it used to give sub-contract work to the workman when there is pressure 
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Section 1 
GOVERNMENT OF KERALA 
Law (Leg. Pbn.) Department 

NOTIFICATION 
No. 2527 Leg . Pbn.2/81 /Law , Dated, Trivandrum , 25th February, 1981 . 

Th : following Act of Parliament, published in a Gazette of India 
Extraordinary , Part II, Section I, dated the 22nd December, 1980 , is 
hereby republished for general information . The Bill as passed by the Houses 
of Parliament received the assent of the President on the 20th December, 1980. 

By order of the Governor, 
K. VISWANATHAN NAIR , 
Special Secretary ( Law ). 


THE PUBLIC PREMISES ( EVICTION OF UNAUTHORISED 
OCCUPANTS ) AMENDMENT ACT, 1980 (61 of 1980 ) 

AN 

Act 
to amend the Public Premises (Eviction of Unauthorised Occupants) 

Act, 1971. 
Be it enacted by Parliament in the Thirty-first Year of the Republic of 
India as follows: 

1. Short title.This Act may be called the Public Premises (Eviction 
of Unauthorised Occupants ) Amendment Act, 1980 . 

2. Amendment of section 2 - In the Public Premises (Eviction of Unauth 
orised Occupants) Act, 1971 (40 of 1971) (hereinafter referred to as the 
prin ipal Act), in section 2, 

(i) clause (a ) shall be omitted , and for the words " corporate auth 
ority" , wherever they occur in the principal Act, the words statutory 
authority ” shall be substituted ; 

(ii) for clause (e) , the following clause shall be subs-ituted, 
namely : 

(e) “ public premises" means 

( 1 any premises belonging to, or taken on lease or requisi 
tioned by, or on behalf of the CintralGovernment, and includes 
any such premises which have been placed by that Government, 
whether bifore or after the communcement of the Public 

Premises (Eviction of Unauthorised Occupants Amendment Act, 
SMT. 33/277/81. 7,300. 
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1980 , under the control of the Secretariat of either House of 
Parliament for providing residential accommodation to any 

member of the staff of that Secretariat; 
( 2) any premises belonging to, or taken on lease by , or on behalf of, 

(i) any company as defined in section 3 of the Companies Act, 
1956 ( 1 of 1956 ), in which not less than fifty -one per cent, of the 
paid -up share capital is h : ld by the Central Government or any company 
which is a subsidiary (within themaning of that Act) of the first-ment 
ioned company, 

( ii) any corporation [not being a company as defined in section 3 
of the Companies Act, 1956 (1 of 1956.), or a local authority ] establi 
shed by or under a Central Act and owned or controlled by the Central 
Government, 

(iii) any University established or incorporated by any Central Act, 

( iv ) any Institute incorporated by the Institutes of Technology 
Act, 1961 (59 of 1961), 

(v ) any Board of Trustees constituted under the Major Port Trusts 
Act, 1963 (38 of 1963), 

(vi) the Bhakra Management Board constituted under section 79 of 
the Punjab Reorganisation Act, 1966 (31 of 1956) , and that Board as and 
when re-named as the Bhakra -BcasManagement Board under sub -section 
(6 ) of section 80 of that Act; and 
(3 ) in relation to the Union territory of Delhi, 

(i) any premises belonging to the Municipal Corporation of Delhi, 
or any municipal committee or notified area committse , and 

(ii) any premises belonging to the Delhi Development Authority, 
whether such premises are in the possession of,or leased out by, the said 
Authority; ; 

(iii) after clause (f), the following clause shall be inserted , 
namely: 

(fa) " statutory authority" , in relation to the public premises 
referred to in clause (e ) of this section , means, 

(i) in respect of the public premises placed under the control of the 
Secretariat of either House of Parliament, the Secretariat of the conce 
rned House of Parliament, 

(ii ) in respect of the public premises referred to in item (i) of sub 
clause (2 ) of that clause , the company or the subsidiary company, as 
the case may be, referred to therein , 

( iii ) in respect of the public premises referred to in item (ii ) of sub 
clause (2 ) of that clause, the corporation referred to therein , 

(iv ) in respect of the public premises referred to, respectively , in 
items ( iii), ( iv ), (v ) and (vi) of sub - clause (2 ) of that clause, the 
University , Institute or Board , as the cause may be, referred to therein , 
and 
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(v) in respect of the public premises referred to in sub-clause (3) 
of that clause, the Corporation , committe or Authority, as the case may 
be, referred to in that sub - clause; . 
3. Amendment of section 3. - In section 3 of the principal Act, 

(i) in clause (a ), the word " and" , occurring at the end shall be 
omitted; and 

(ii to clause (a ), the following provisos shall be added , namely: 

Provided that no officer of the Secretariate of the Rajya Sabha 
shall be so appointed except after consultation with the Chairman of the 
Rajya Sabha and no officer of the Secretariat of the Lok Sabha shall 
be so appointed except after consultation with the Speaker of the Lok 
Sabha : 

Provided further that an officer of a statutory authority shall only be 
appointed as an estate officer in respect of the public premises controlled 
by that authority ; and" . 
-4 . Amendment of section 4 - In section 4 of the principal Act, in sub -section 
(2), for clause (b ), the following clause shall be substituted , namely: 

" (b, required all persons concerned , that is to say, all persons who 
are, or may be, occupation of, or claim interest in the public 
premises, - 

(i) to show cause , if any, against the proposed order on or before 
such date as is specified in the notice , being a date not earlier than 
seven days from the date of issue thereof, and 

(ii ) to appear before the estate officer on the date specified in the 
notice along with the evidence which they intend to produce in support 
of the cause shown , and also for personal hearing, if such hearing is 
desired .” . 
5. Amendment of section 5 — In section 5 of the principal Act, 

(i) in sub -section (1), for the words any evidence he may produce 
in support of the same and after giving him a reasonable oppörtunity of 
being neard " , the words, brackets, letter and figures " any evid :nce 
produced by him in support of the same and after personal hearing,if 
any , given under clause (b ) of sub -section (2) of section 4 " shall be 
substituted ; 

(ii ) in sub -section (2 ), 

(a ) for the words, brackets and figure " within thirty days of the 
date of its publication under sub-section ( 1)," , the words, brackets and 
figure " on or before the date sp :cifi :d in the said order or within fifteen 
days of the date of its publication under sub - section (1) , whichever is 
later," shall be substituted ; 

(b ) for the words " may cvict that person " , the words " may after 
the date so sp.cificd or after the expiry of the period afore said , which 
ever is later, evict that person shall be substituted . 


6. Insertion of new sections 5 A. and 5 B. - After section 5 of the principal 
Act, the following sections shall be inserted , namely: 
" 5A. Power to remove unauthorised constructions, etc.- (1) No person shall 

(a ) erect or place or raise any building or other structure or fixture, 
(b ) display or spread any goods, 

(c) bring or keep any cattle or other animal, 
on , or against, or in front of, any public premises except in accordance with 
the authority (whether by way of grant or any other mode of transfer) under 
which he was allowed to occupy such premises. 

(2 ) Where any building or other structure or fixture has been erected 
or any goods have been displayed or spread or any cattle or other animal 
has been brought on , any public premises in contravention of the provisions 
of sub-section (1), the estate officer may serve upon the person erecting such 
building or other structure or fixture or displaying or spreading such goods 
or bringing such cattle or other animal on the public premises, a notice 
requiring him either to remove, or to show cause why he shall not remove, 
such building , other structure or fixture, or, as the case may be, such goods 
or cattle or other an mal from the public premises within such period , not 
being less than seven days, as he may specity in the notice; and on the 
omission or refusal of such person either to show case, or to remove such 
building,or other structure or fixture, or , as the case may be, such goods 
or cattle or other animal from the public premises, or, where the cause 
shown is not in the opinion of the estate officer, sufficient, the estate officer 
may remove the bụilding or other structure or fixture, or, as the casemay 
be, such goods or cattle or other animal from the public premises and 
recover the cost of such removal from the person aforesaid as an arrear of 
land revenue. 

50. Order of demolition of unauthorised construction .- (1) Where the 
erection of any building or execution of any work has been commenced , 
or is being carried on , or has been completed , on any public premises by 
any person in occupation of such public premises under an authority 
(whether by way of grant or any other mode of transfer ), and such erection 
of building or execution of work is in contravention of, or not authorised 
by, such authority , then , the estate officer may, in addition to any other 
action that may be taken under this Act or in accordance with the terms 
of the authority aforesaid ,make an order, for reasons to be recorded therein , 
directing that such erection or work shall be demolished by the person at 
whose instance the erection or work has been commenced , or is being 
carried on, or has been completed , within such period , as may be specified 
in the order , not being less than seven days, or more than fifteen days, from 
the date of publication or the order under sub -section (3) : 

Provic.ed that no order under this sub -section shall be n.ade unless 
the person concerned has been given , by means of a notice served in the 
prescribed manner , a reasonable opportunity of showing cause why such 
order should not be made. 
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(2) Where the erection or work has not been completed , the estate 
officer may, by the same order or by a separate order, whether made at 
the timeof the issue of the notice under the provist to sub-section (1) or 
at any other time, direct the person at whose instance the erect.on or 
work has been commenced , or is being carried on , to stop the erection or work 
until the expiry of the period within which an appeal against the order of 
demolition , if made, may be preferred under section 9 . 

(3) The estate officer shall cause every order made under sub - section 
(1), or, as the case may be, under sub-section (2 ), to be affixed on the 
outer door, or some other conspicuous part, of the public premises. 

(4 ) Where no appeal has been preferred against the order of demoli 
tion made by the estate officer under sub-section ( 1) or where an order 
of demolition made by the estate officer under that sub -section has been 
confirmed on appeal, whether with or without variation , the person against 
whom the order has been made shall comply with the order within the 
period specified therein , or as the case may be, within the period , if any, 
fixed by the appelate officer on appeal, and, on the failure of the person 
to comply with the order within such period , the estate officer or any other 
officer duly authorised by the estate officer in this behalf , may cause the 
erection or work to which the ord relates to be demolished . 

(5 ) Where an erection or work has been demolished , the estate officer 
may, by order, require the person concerned to pay the expenses of such 
demolition within such time, and in such number of instalments, as may 
be specified in the order.” . 
7. Amendment of section 6. -In section 6 of the principal Act, 

(i) in sub -section (1), after the words and figure " Where any 
persons have been evicted from any public premises under section 5” , the 
words, figure and letter " or where any building or other work has been 
demolished under section 5B " shall be inserted ; 

(ii) after sub -section (1), the following sub -sections shall be 
inserted , namely : 

" (TA ) Where any goods, materials, cattle or other animal have been 
removed from any public premises under section 5A , the estate officer 
may , after giving fourteen days notice to the persons owning such goods, 
materials , cattle or other animal and after publishing the notice in at least 
one newspaper having circulation in the locality , dispose of, by public 
auction , such goods, materials , cattle or other animal. 

(IB ) Notwithstanding anything contained in sub -sections (1) and 
( I ), ihe giving or publication of any ctice referred to therein shllot 
be necessary in respect of any property which is subject to spei dy and 
natural decay , and the estate officer may, after recoruing such evidence as 
he may thu k fit , cause such property to be sold or otherwise disposed of in 
such manner as he may think fit." ; 


(ii) after sub-section (2), the following sub-section shall be 
inserted , namely: -- 

(2A ) The expression " costs” , referred to in sub-section (2 ), shall 
include the cost of removal recoverable under section 5A and the cost 
of demolition recoverable under section 5B . . 

8. Amendment of section 7. - In section 7 of the principal Act, after 
sub -section (2 ), the following sub-section shi l be inserted, namely : 

" (24 ) While making an order under sub -section ( 1) or sub -section 
(2 ), the estate officer may direct that the arrears of rent or, as the 
case may be, damages shall be payable together with simple interest 
at such rate as may be prescribed , not being a rate exceeding the 
current rate of interest within the meaning of the Interest Act, 1978 
( 14 of 1974) ." . 
9. Amendment of section 9. - In section 9 of the principal Act, 

(i) in sub -section (1), for the word and figure “ section 5” , the 
words, figures and letter " section 5 or section 5B ” shall be substituted; 

( ii) in sub -section (2 ) , 

(a ) in clause (a ), for the words within fifteen days" , the words 
“ within iwelve da, s ; shall b : substituted ; 

(b ) in clause (b ) , for the words and figure " under section 7, 
within fifteen days" , the words, figures and letter " under section 5B 
or section 7, within twelve days" shall be substituted : 

( ) in the proviso , for the words " said period of fifteen days ”, the 
words " said period shall be substituted ; 

(iii ) to sub -section (3), the following proviso shall be added , 
namely: 

“ Provid : d hat where the construction or errcction of any building 
or other structure or fixture or execution of any other work was not 
completed on the day on which an order was made under section 5B 
for the demolition or removal of such building or other structure or 
fixture, the appellate officer shall not make any order for the stay of 
enfrcement of such order, unless such security , as may be sufficient 
in the opinion of the appellate officer, has been given by the appellant 
for not proceeding with such construction , errection or work pending 
the disposal of the appeal.” . 
10. Amendment of section 13. - In section 13 of the principal Act, 

(i) in sub- section (1), after the words " for the assessment of 
damages” , the words “ or for the determination of the amount payable 

interest on such arrears of rent or damages " shall be in 
sert :d ; 

(ii) after sub-section (1 ), the following sub-section shall be in 
serted , namely : 

“ (1A) Where any person from whom any cost of removal of any 
building or other structure or fixture , or , as the case may be, any . 


. 


by way of 
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goods, cattle or other animal is to be recovered under sub -section (2 ) 
ofsection 5A, or any expenses of demolition are to be recovered under 
sub -section (5) of section 5B , dies before any proceeding is taken 
for the recovery of such cost or during the pendency thereof, the 
proceeding may be taken or, as the case may be, continued against 
the heirs or legal representatives of that person 

» 
( iii) in sub - section ( 2 ), for the words " rent or damages or costs" 
the words, figures, letters and brackets " rent or dan ages or costs of 
removal referred to in section 54 or expenses of demolition referred 
to in section 5B or interest referred to in sub-section (2A ), of section 
7 or any other cost " shall be substituted . 
11. Amendment of section 14 -In section 14 of the principal Act, 

(a) after the words fails to pay" , the words, brackets , figures 
and letter “ the expenses of demolition payable under sub -section (5 ) ou 
section 5B or shall be inserted ; 

(b ) after the words, brackets and figure " payable under sub -section 
( 2)" , the words, brackets, figure and letter " or the interest determined 
under sub -section (2A )" shall be inserted ; 

( c) for the words " portion of such rent, damages" , the words 
“ portion of such rent, damag s , expenses, intorest" shall be substituted . 

12. Substitution of new section for section 15 — For section 15 of the 
principal Act, the following section shall be substituted , namely : 

“ 15. Bar of jurisdiction . - No court shall have jurisdiction to entertain 
any suit or proc :eding in respect of 

(a) the eviction of any person who is in unauthorised occupation 
of any public premises, or 

(b ) the removal of any building , structure or fixture or goods, 
cattle or olher animal from any public premises under section 5A , or 

(c) the demolition of any building or other structure made, or 
ordered to be made, under section 5B, or 

(d ) the arrears of rent payable under sub- section (1) of section 7 
or damages p.yable under sub -section (2 ), or interest payable under 
sub -section (2A ), of that section , or 

( e) the recovery of 

(i) costs of removal of any building , structure or fixture or 
goods, cattle or other ani al under section 5A , or 

( ii ) expenses of demolition under section 5B , or 
( iii costs awarded 

the Central Government or statutory 
authority under sub -section (5 ) of section 9 , or 

(iv ) any portion of such rent, damages, costs of removal, 
expenses of demolition or costs awarded to the Central Govern . 
ment or the statutory authority.” . 
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13. Amendment of section 18. in section 18 of the principal Act, 

(i) in sub-section (2), after clause (e), the following clause shall 
be inserted , namely : 

“ (ea ) the rate at which interest shall be payable on arrears of 
rent specified in any order made under sub -section of section 7, 
or damages assessed under sub -section (2) of that section ;" ; 

(ii) in sub -section (3 ) , fór the words in two successive sections, 
and if, before the expiry of the session in which it is so laid or the 
session immediately fŚllowing," , the words " in two or more successive 
sessions, and if, before the expiry of the session immediately following 
the session or the successive sessions aforesaid ," shall be substituted . 
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GOVERNMENT OF KERALA 


Labour (A ) Department 

ORDER 


G.O. (Rt.) No. 1331 /81/LBR . Dated, Trivandrum , 23rd October 1981 . 

S.R.O.No. 56782. - Whereas in exercise of the powers conferred by 
clause (c ) of subsection ( 1) ofsection 10 of the Industrial Disputes Act, 
1947 (Central Act 14 of 1947 ), the industrial dispute between the 
Managing Director, Miraflores Estates, Padagiri P. O., via . Nemmara and 
( 2 ) the Superintendent, Miraflorcs Estates, Padagiri P. O., via. Nemmara 
and their workmen represented by the Secretary, the Estates Staff Union of 
South India , E. S. U. S. I. Buildings, Muttambalam P. O., Kottayam -4 , 
was referred by the Government of Kerala for adjudication to the Labour 
Court, Quilon as per G. O. Rt. No. 550/75 /LBR dated the 23rd 
May, 1975; 

And Whereas, the Government of Kerala have subsequently constituted 
a Latour, Court at Calicut with jurisdiction over the Palghat, Trichur, 
Cannanore, Kozhikode and Malappuram Districts and reconstituted the 
Labour Clurt, Quilon , with Headquarter at Quilon with jurisdiction over 
the Trivandrum , Quilon , Alleppey , Kottayam , Idukki: and Ernakulam 
Districts ; 

And whereas, the Managing Director, Emerald Valley Estates 
1316 , Double Road , Indira Nagar, Bangalore- 38 , the respondents in the dis 
pute had requested the Labour Court, Quilon for a transfer of the dispute to 
the Labour Court, Calicut; 

And whereas the Labour Court, Quilon had observed that it was open 
to them to move the Government for the transfer of the dispute to the 
Labour Court, Calicut; 

And whereas, the respondents approached the Government for a transfer 
of the IndustrialDispute to the Labour Court, Calicut and the Government 
in their letter No. 21947/A3/77/ L & H dated the 26th April, 1978 , advised 
them to raise the contention before the Labour Court, Quilon : 

And whereas the respondents accordingly moved the Labour Court, 
Quilon for the transfer of the said industrial dispute and the Labour Court 
rejected the request with the observation that it is open for them again to 
move the Government; 

G.7 1717 
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And whereas the respondents thereafter made a petition to the Govern 
ment for the transfer of the said industrial dispute to the Labour Court, 
Calicut and the Government by their letter No. 5810/A3/81/LBR dated the 
23rd June, 1981 had declined their request to transfer the Industrial dispute 
on the ground that it did not appear advisable to transfer the case since consi 
derable progress would have been made in the hearing of the case ; 

And whereas aggrieved by the above order ofthe Government, the res 
pondents took up the matter before the Honourable High Court of Kerala 
in O. P. No. 3732/1981; 

And whereas the High Court of Kerala while dismissing the 0. P. No. 
3732/81 - F has observed that the statemeat in tbe Government letter dated 
23rd June , 1981, declioing the request for the transfer of the industrial dispute, 
that considerable pro ress had been made in the hearing ofthe case is notfact 
ually correct and that if the petitioner approaches the Government to trans 
fer 1.D.No. 9/75 from the Labour Court, Quilon to Labour Court, Calicut, 
the Government can consider the question in accordance with law ; 

And whereas the Managing Director, Emerald Valley Estates Ltd., 1316 , 
DO Road , Indira Nagar, Bangalore- 38 has by his petition dated the 14th 
August, 1981, requested Government to withdraw the dispute No. I.D. 
9/75 from the file of the Labour Court, Quilon and to transfer the said dis 
pute to the Labour Court, Calicut on the ground that the proceedings in the 
dispute is not in the final stage in the Labour Court, Quilon , that the dis 
missed worker, Shri. Madhusudanan , is now actually working at Nelliam 
pathy and that the Estate Staff Union has its branches in Nelliampathy Hills 
in Palghat District and that it will be more convenient for the parties to the 
dispute to represent their case in the Labour Court, Calicut; 
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And whereas the Government of Kerala after hearing the parties to the 
dispute are satisfied that it is necessary to withdraw the said dispute from 
the file of the Labour Court, Quilon and transfer it to the Labour Court, 
Galicut; 

Now , therefore, in exercise of the powers conferred by section 33 B of 
the Industrial Disputes Act, 1947 (Central Act 14 of 1947 ), the Government 
of Kerala hereby order that I. D. No. 9/75 referred for adjudication to the 
Labour Court Quilon as per G. O. Rt. 550 /75 / LBR dated the 23rd May, 
1975, shallbe withdrawn from the file of the Labour Court, Quilon and 
transferred to the Labour Court, Calicut for fresh disposal. 


By order of the Governor, 

C. P. NAIR , 
Special Secretary. 


3 


the manage 


Explanatory Note 
( This does not form part of the notification but is intended to indicate 
its general purport.) 

Government had referred the industrial dispute between 
ment of Miraflores Estate, Padagiri and the Secretary, Estates Staff Union of 
South India , E. S. U. s . I. Buildings, Muttambalam P. O., Kottayam -4 
on the issue of dismissal of Sri.T.T. Madhusoodanan , for adjudication to the 
Labour Court, Quilon . The Managing Director, Emerald Valley Estates Ltd , 
1316 , Double Road , Indiranagar, Bangalore -38 has requested Government to 
transfer I. D No. 9/15 now pending in the Labour Court, Quilon to the Labour 
Court, Calicut. The Secretary, Estate Staff Union of South India has 
agreed to the proposal . Government consider that it is only proper to 
transfer I.D. No. 9/75 from the file of the Labour Court, Quilon to 
the Labour Court, Calicut. The above notification is intended to achieve 
this object. 
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GOVERNMENT OF KERALA 
Irrigation & Rehabilitation (General & Planning) Department 

NOTIFICATION 


No. 6293/ P2/79/ I & R . 

Dated Trivandrum , 19th November 1981. 
S.R.O. No. 57/82. - In exercise of the powers conferred by section 
12 of the Travancore Public Canals and Public Ferries Act, 1096 (VI of 
1096 ) and in supersession of the Notification II issued under 
No. 10193 /P2/77 /W & P dated the 29th July, 1977 and published as 
S. R. O. No. 682/77 in the Kerala Gazette extraordinary No. 433 dated 
the 29th July , 1977 the Government of Kerala hereby fix the rates of 
toll payable for conveying passengers, goods, vehicles and animals across 
the Vaikom Pallipuram ferry for each journey with effect from the day 
of 1st December, 1981. 
Si. Particulars of Passengers, 

Rate of toll 
No. 

vehicles goods, and animals 
( 1) 

(2 ) 

(3 ) 

Rs, P. 
1 Bus/Lorry ( empty with Driver 

7 00 
2 Four wheeled van do . 

5 00 
3 Motor Car, Jeep do . 

5 00 
4 Motor cycle/scooter do . 

2 00 
5 Bicycle do . 

0 30 
6 Hand cart do . 

0 50 
7 Tractor with set do . 

500 
8 Tractor only do . 

3 00 
9 Loaded barrels 

50 
10 Empty barrels 

0 20 
11 Toddy jar 

0 20 
12 Fish basket 

0 20 
13 Cattle ( cow , buffalow , horse and such 
other big animals) 

0 30 
14 Cattle (sheep , dog and such other, animals) 

0 30 
15 For a passengers with luggage not 
exceeding 15 kg . 

20 
16 For a child above 5 years and below 12 years 0 10 
17 For a springless cartwith luggage and 
with the driver 

0 75 
G. 1853 
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(1) ( 2) 

3) 
18 For a cart fifted with spring and without 
luggage including fare of the driver 

1 00 
19 For each 15 kg. of luggage above 15 kg . 

0 20 
Note:-No tolls shall be levied on students going to and returning from 
school 

Explanatory Note 
(This does not form part of the Notification but is intended to bring 
out the main purport) 

In Notification No. 10193 /P2/77/ W & P dated 29-7-1977, Government 
.ixed the rates of toll payable for conveying passengers, goods, vehicles and 
animals across the Vaikom - Pallipuram ferry. 

In Notification 
No. 26090 / P2 / 78 W & T . dated 19-12-1978 , Government revised the rate 
in respect of Motor Car, Jeep, with driver etc. It is necessary to revise 
the rates in respect of all other items taking into account the enhan 
cement ordered in the notification dated 19-12-1978. This notification 
is intended to achieve the this object . 


എസ്. ആർ, ഒ . നമ്പർ 57/ 82-1096 - ലെ തിരുവിതാം കൂർ പൊതുതോടു 
കളും പൊതുകടത്തുകളും സംബന്ധിച്ച് 

1096 - ലെ തിരുവിതാംകൂർ 
ആക്ററ് (1096- ലെ 6) 12-ാം വകുപ്പു പ്രകാരം നൽകപ്പെട്ട അധികാരങ്ങൾ 
വിനിയോഗിച്ച് 1977ജൂലൈ29 -ാം തീയതിയിലെ 433 -ാം നമ്പർ അസാധാരണ 
ഗസററിൽ എസ്. ആർ. ഒ. 682/77 എന്ന നമ്പരായി 1977ജൂലൈ 29 -ാം 
തീയതിയിലെ 10193 പി 2| 77| ഡബ്ലിയു . ആൻറ് പി നമ്പരിൽ പുറപ്പെടു 
വിച്ച , II-ാം നമ്പർ വിജ്ഞാപനത്ത അതിലംഘിച്ചുകൊണ്ട് | കേരള 
സർക്കാർ യാ (താക്കാരേയും ചരക്കുകളെയും * വാഹനങ്ങളേയും മ്യഗങ്ങളേയും 
വൈക്കം- പളളിപ്പുറം കടത്തിനു കുറുകെ കടത്തിക്കൊണ്ടുപോകുന്ന ഓരോ 
യാതയ്ക്കു നൽകേണ്ടതായ ടോൾ നിരക്കുകൾ 1981 . ഡിസംബർ 1 -ാം 
തീയതിമുതൽ പ്രാബല്യത്തിൽ വരത്തക്കവണ്ണം, ഇതിനാൽ നിശ്ചയിച്ചിരി 
ക്കുന്നു . 
( കമനമ്പർ യാതാക്കാരുടെയും വാഹനങ്ങളുടെയും ചരക്കു ടോൾ നിരക്ക് 

കളുടെയും മ്യഗങ്ങളുടേയും വിവരങ്ങൾ 
(1) ( 2) 

(3) 


1 


13 


2 
3 
4 
5 
6 
1 


ബസ്/ ലോറി ( ഒഴിഞ്ഞ) ഡവറോടു കൂടി 
നാലു വീലുകളുളള വാൻ 
മോട്ടോർകാർ, ജീപ്പ് 
മോട്ടോർ സൈക്കിൾ സക്കൂട്ടർ 
സൈക്കിൾ 
കൈവണ്ടി 
സീറേറാടുകൂടിയ ടാക° ററർ 


രൂപ 
7.00 
5.00 
5.00 
2.00 
0.30 
0.50 
5.00 


1 


1 


2 


13 


3 


(1 ) 


( 2 ) 


( 3) 


8 (ടാക്ടർ മാതം ഡവറോടു കൂടി 

3. 00 
9 നിറച്ച വീപ്പകൾ 

0.50 
10 ഒഴിഞ്ഞ വീപ്പകൾ 

0.20 
11 കളളരേണി 

| 0.20 
12 മീൻകൂട 

0.20 
13 കന്നുകാലികൾ ( പശുവും എരുമയും കുതിരയും 
മററു വലിയ മാഗങ്ങളും) 

0.30 
14 

.കന്നുകാലികൾ (ആട്, പട്ടി എന്നിങ്ങനെയുളള 
മററു മധങ്ങൾ) 

0 , 30 
15 15 കിലോഗ്രാമിൽ കവിയാത്ത യാതച്ചരക്കുളള 
ഒരു യാ ( തക്കാരന 

0.20 
16 5 വയസിനു മേൽ 12 വയസിനു താഴെ പായ 
മുളള ഒരു കുട്ടിക്ക് 

0.10 
17 ചരക്കോടുകൂടിയതും ഡ വ റു ളള തു മാ യ 
സ്പിങ്ങില്ലാത്ത ഒരു വണ്ടിക്ക് 

0.75 
18 സ്പിങ്ങുള്ളതും 

ചരക്കില്ലാത്തതുമായ ഒരു 
വണ്ടിക്ക് ഡവറുടെകൂലി ഉൾപ്പെടെ 

1,00 
19 15 കി . ( ഗാമിൽകൂടുതൽ വരുന്ന ഒാരാ 15 
കിലോ( ഗാം ചരക്കിനും 

0.20 
കുറിപ്പ്: -സ്ക്കുളിൽ പോവുകയും സ്ക്കൂളിൽ നിന്നും മടങ്ങി 

വരികയും ചെയ്യുന്ന വിദ്യാർത്ഥികൾക്ക് യാതൊരു ടോളും 
ചുമത്താൻ പാടില്ലാത്തതാകുന്നു . 


വിശദീകരണക്കുറിപ്പ് 


ഇതു വിജ്ഞാപനത്തിന്റെ ഭാഗമല്ല . എന്നാൽ പ്രധാന ഉദ്ദേശം സൂചി 
പ്പിക്കുവാൻ ഉദ്ദേശിച്ചുകൊണ്ടുളളതാകുന്നു .) 

29-7-1977- ലെ 10193 പി 2 /77 ഡബ്ലിയു . ആൻറ് പി , എന്ന വിജ്ഞാപന 
പകാരം യാത്രക്കാരേയും ചരക്കുകളേയും വാഹനങ്ങളേയും വൈക്കം- പളളി 
പ്പുറം കടത്തിൽ മറുകര എത്തിക്കുന്നതിനു നൽകേണ്ട CSODO നിരക്കുകൾ 
നിജപ്പെടുത്തുകയുണ്ടായി. 19-12-1978- ലെ 26090/ പി 2| 78 ഡബ്ലിയു . ആൻറ്. 
ടി . എന്ന വിജ്ഞാപന പ്രകാരം മോട്ടോർകാർ , ജീപ്പും ബൈഡവറും മുതലായ 
വയ്ക്കുളള 

CSODO നിരക്കുകൾ പുതുക്കി നിശ്ചയിക്കുകയുണ്ടായി. 
19-12-1978 - ൽ പുതുക്കി നിശ്ചയിച്ച ടോൾ നിരക്കുകൾ 

പരിഗണിച്ചു 
മററുളള എല്ലാ ഇനങ്ങൾക്കും ടോൾ നിരക്കുകൾ പുതുക്കി നിശ്ചയിക്കേണ്ട 
തുണ്ട്. ഈ 

ലക്ഷ്യം 

സാധിക്കുന്നതിനുദ്ദേശിച്ചുകൊണ്ടുളളതാണ് 
ഈ വിജ്ഞാപനം. 

By order of the Governor, 
G. GOPALAKRISHNA PILLAI, 

Special Secretary , 
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GOVERNMENT OF KERALA 
Home (C ) Department 

NOTIFICATION 


G. O.Rt. No. 2642/81/Home. Dated , Trivandrum 25th November 1981. 

S.R.O. No. 58 /82. - In exercise of the powers conferred by subsection 
8 of section 24 of the Code of Criminal Procedure; Code , 1973 (Central 
Act 2 of 1974) the Government of Kerala hereby appoint Sri M. B. Kurup , 
Advocate, Ernakulam as Special Public Prosecutor for the conduct of 
prosecution in Criminal Appeal No. 36/81 in the High Court of Kerala. 

By order of the Governor, 
K. ACHUTHAN NAIR , 

Joint Secretary. 
Explanatory Note 
( This is not part of the notification , but is intended to achieve its 
general purport). 

-Government have considered it necessary to appoint Sri M.B. Kurup , 
Advocate, Ernakulam as Special Public Prosecutor for the conduct of 
prosecution in Criminal Appeal No. 36/81 in the High Court of Kerala . 
The notification is intended to achieve the above object. 


G. 1921 
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GOVERNMENT OF KERALA 
Transport, Fisheries and Ports ( Transport- C ) Department 

NOTIFICATION 


No. 30172/TC2 /81/TF& P. Dated , Trivandrum , 6th November, 1981. 

S. R. O. No. 59/82. - Whereas representation has been received 
by Government from the Stage Carriage Operator Sri V. Moidu, 
Vypcen , Ernakulam that the vehicle tax for the quarter ended on the 
30th September, 1980 and 31st December, 1980 in respect of the Stage 
Carriage bearing Registration No. KLD . 9427 could not be remitted 
within the prescribed period due to financial strain and that extension 
of time for payment of vehicle tax in respect of this vehicle may , therefore, 
be granted ; 

And whereas, the Government are convinced that circumstances existed 
that the operator of the said stage carriage could not remit the vehicle tax 
in respect of the said stage carriage ordinarily kept for use in the State for 
the quarter ended on the 30th September, 1980 and 31st December, 1980 
due to financial strain ; 

And whereas, the Government are convinced that non -operation of 
the said stage carriage due to non -payment of tax would have caused 
great inconvenience to the travelling public ; 

And whereas, the Government consider it necessary to extend in public 
interest the time for payment of the vehicle tax for the 

quarter ended 
on the 30th September, 1980 and 31st December, 1980 in respect of the 
said stage carriage ; 

Now , therefore, in exercise of the powers conferred by section 22 of the 
Kerala Motor Vehicles Taxation Act, 1976 ( 19 of 1976 ), read with rule 5 of 
the Kerala Motor Vehicles Taxation Ruless , 1975, the Government of Kerala 
hereby order that the vehicle tax for the quarter ended on the 30th 
September, 1980 and 31st December, 1980 in respect of the said stage 
carriage ordinarily kept for use in the State shall be paid on or before the 
31st August 1981 together with additional tax payable under section 12 
of the Kerala Motor Vehicles Taxation Act, 1976 read with the Notifica 
tion (5 ) No. 33942 / TC2/75-5 /PW . dated the 29th September , 1975 
published as S.R.O. No. 876/75 in the Kerala Gazette Extraordinary 
No. 572 dated the 29th September, 1975. 

By order of the Governor , 

P. SANKARAN NAIR , 

Additional Secretary . 
G , 1861 
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Explanatory Note 
( This is not part of the notification , but is intended to indicate the 
main purpose of the issue of the notification .) 

Government have received a representation from the Stage Carriage 
Operator as shown in the notification requesting extension of time for 
payment of vehicle tax for the quarter ended 30th September , 1980 
and 31st December, 1980 due to financial strain ; 

Government are convinced of the position and in public interest, grant 
extension of time for payment of tax as otherwise this vehicle might be 
put out of operation for non -payment of tax causing great inconvenience to 
the travelling public . 
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GOVERNMENT OF KERALA 


Abstract 
KERALA TREASURY CODE VOLUME I - AMENDMENT 70 RULE 210 (1 ) 
AND 231 (A ) OF KERALA TREASURY CODE - VOLUME I 

ORCERS ISSUED 


FINANCE (S.L.) DEPARTMENT 
G. O. ( P ) 626 /81/ Fin . Dated , Trivandrum , 29th September 1981 . 


Read : - Letter No. E1./23969/80 dated 2-5-1981 from the Director of 

Treasuries. 


NOTIFICATION 
S. R. O.No. 60 /82. - In exercise of the powers conferred by clause 
(2 ) of Article 283 of the Constitution of India , the Governor of Kerala hereby 
makes the following rules further to amend the Kerala Treasury Rules, 
namely: 

RULES 
C. S. No. 13 /81 /Fin . Dated , 29th September 1981. 
1. (1) These rules may be called the Kerala Treasury (Amendment) 
Rules , 1981. 

(2 ) They shall come into force at once. 
2. In the Kerala Treasury Rules , 

(1) after Note 2 of sub-rule (1) of rule 210 , the following note 
shall be inserted, namely : 
“ Note 3. - Bills sent to Treasuries through messengers should be endorsed 

by the drawing officer in the name of messengers. The 

signature of the messenger shall be taken on the bill itself, - 
(i) in the drawing office , when it is endorsed in the 

messengers name, duly identified and attested by the draw 

ing officer; 
G 1614 
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( ii ) at the Treasury Counter before payment is obtained , (In 

cases where more than one bill is paid to a messenger at one 
and the same time it is enough if the signature of the 
messenger is obtained in any one of the bill, as the messenger s 
signature is obtained for the purpose of identification of the 

payee only) ; 
( iii) the messenger should acknowledge receipt of the bill amount 

and discharge the claim before token is obtained from the 

Treasury ." 
(2 ) in sub -rule (a ) of rule 231, for the existing Note , the following 
Note shall be substituted , namely: 
" Note. - Bills sent through messengers to the Treasury and the Bank should 

be endorsed by the drawing officer in the name of the 
messengers. The messenger s signature should be taken on 
the bill itself , 
(i) in the drawing office , when it is endorsed in the 

messengers name, duly identified and attested by the 

drawing officer; 
(ii) at the Bank, when the bill amount is actually paid to 


him ; 


(iii ) the messenger should acknowledge receipt of the bill 

amount and discharge the claim before token is obtained 
from the Treasury " . 

By order of the Governor, 

P.NAMASIVAYAM , 

Additional Secretary. 
Explanatory Note 
( This note is not part of the amendment, but is intended to indicate 
its generalpurport). 

1. In regard to identification of the payee in Banking Treasuries 
there is provision under Note Below 231 (a ) . But in Non -banking 
treasuries there is no such specific provision to achieve this objective. 
At the same time, the Treasury Officer is responsible to the Accountant 
General for acceptance of the validity of the claim against which he has per 
mitted withdrawal and for evidence that the payee has actually received the 
sums withdrawn as per rule 20 Kerala Treasury. Code Volume I. The 
provision under 210 ( 1) to the effect that " the payee shall be directed to 
the counter " gives the impression that the Treasurer who makes payment 
shall not be responsible even for fraudulent payments as he is not expected 
to identify the payee before making payment. · The amendment under 
Rule 210 (1) of Kerala Treasury Code Volume I is intended to fix up the 
responsibility for identification of the payee at the point of actual 
payment. 
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2. In respect of the amendment proposed under Note to Rulc 231 
(a ) Kerala Treasury 

Code Volume I it is intended to identify the 
signature of the messenger on the bill by insisting attestation of the 
signature of the messenger by the drawing officer. The provision that the 
messenger should sign at the Treasury at the time of obtaining tokens causes 
inconvenience and delays. On the other hand discharge of the claim before 
obtaining tokens will give opportunity for the comparison of his signature 
before actually passing the claim for payment and hence the amendment. 


To 


99 


The Accountant General, Kerala , Trivandrum 
All Departments (all Sections of the Secretariat 
All Heads of Departments and Oifices 
The Secretary, Kerala Public Service Commission (with C.L ) 
The Registrar, High Court of Kerala , Ernakulam 
The Registrars, University of Kerala /Calicut/ Cochin 
The Registrar, Kerala Agricultural University, Trichur 
The Advocate General, Ernakulam 
The Secretary, Kerala State Electricity Board , Trivandrum 
The General Manager, Kerala State Road Transport 

Corporation , Trivandrum 
The Secretary to Governor. 
The Private Secretaries to the Chief Minister and other Minister 
The Stenographers to the Chief Secretary . 
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GOVERNMENT OF KERALA 

Abstract 
PENSION - RULE 56 , PART III, KERALA SERVICE 

AMENDMENT- ISSUED 


RULES - FURTHER 


FINANCE (PENSION - B ) DEPARTMENT 
G.O. ( P )786 / 81/ Fin . Dated, Trivandrum , 19th November 1981. 


Road:-1. G.O. ( P ) 258 /81/ Fin . dated 29th April 1981 . 
2. Government of India O.M.No. 31/3/80 - Pension Unit dated 

5th March 1981. 
3. Letter No. PRI/G1/6-44 /81-82 / 115 dated 2nd July 1981 from the 

Accountant General, Kerala , Trivandrum . 


NOTIFICATION 
S.R.O.No.61/82 — In exercise of the powers conferred by sub section 
(1) of section 2 of the Kerala Public Services Act, 1968 (19 of 1968 ), read 
with section 3 thereof, the Government of Kerala hereby make the following 
rules further to amend the Kerala Service Rules, namely: 

Rules 

(403/81) 
1. (1) These rules may be called the Kerala Service (Amendment) 
Rules, 1981 . 

(2) They shall be deemed to have come into force at once. 
2. In Part III of the Kerala Service Rules, 

for the proviso to sub -rule (i) of Rule 56 , the following shall be 
substituted , namely : 

“ Provided that the employee may make a request in writing to the 
appointing authority to accept notice of less than three months giving 
reasons therefor . On receipt of such request the appointing authority may 

G , 1974 
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consider it for the curtailment of the period of notice of three months on 
merits and if it is satisfied that the curtailment of the period of notice will 
not cause any administrative inconvenience, the appointing authority may 
relax the requirement of notice of three months on the condition that the 
employee shall not apply for commutation of a part of his pension before 
the expiry of the period of notice of three months.” 

By order of the Governor 
S. PADMAKUMAR , 

Secretary 
Explanatory Note 
Rule 56 , Part III , Kerala Service Rules was amended as per the orders 
issued in the G.O. read above . According to sub- rule (1) of the above 
rule, a person who wishes to retire voluntarily shall give a notice to the 
appointing authority at least three months before the intended date of 
retirement. The appointing authority can entertain a notice which 
is not given in time also if he is satisfied that there was sufficient cause for 
not giving the notice in time. The Government India have, in the O.M. 
read above, introduced certain procedure to be adopted in such cases. 
Government consider that similar procedure may be adopted in the case of 
State Government employees also. The notification is for introducing the 
above procedure . 
To 

The Accountant General, Kerala, Trivandrum . 
All Heads of Departments and Offices . 
All Departments (all Sections) of the Secretariat. 
The Registrar, High Court of Kerala, Ernakulam (with C. L.). 
The Registrars, Universities ofKerala, Cochin and Calicut (with C.L.) . 
The Registrar, Kerala AgriculturalUniversity, Trichur (with C.L.). 
The Advocate General, Ernakulam (with C.L.) . 
The Secretary, Kerala State Electricity Board (with C.L.) . 
The General Manager, Kerala State Road Transport Corporation , 

Trivandrum (with C. L.) . 
The Secretary to Governor . 
The Private Secretaries to the Chief Minister and other Ministers. 
The Stenographers to the Chief Secretary and Additional Chief Secretary . 
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GOVERNMENT OF KERALA 
Home (C ) Department 

NOTIFICATION 
G.O.Rt./2736/81. 

Dated , Trivandrum , 4th December 1981. 
S. R. O. No. 62 /82. - In exercise of the powers conferred by section 
110 of the Motor Vehicles Act, 1939 (Central Act iv of 1939 ), the Govern 
ment of Kerala hereby appoint Shri A. R. Vijayan , District and Sessions 
Judge as the sole member of the Motor Accidents Claims Tribunal, Palghat 
and consequently amend the notification No. G.O.Rt.1011/81/Home 
dated 23rd April 1981 and published as S.R.O.No.507/81 in the Kerala 
Gazette No. 18 dated the 5th May 1981, namely . 

AMENDMENT 
In the Schedule to the said notification , for the entry " Smt. P.C. 
Lalitha Bai, II Additional District Judge, Ernakulam ” in column (1) , 
under the heading Name of members the entry " A. R. Vijayan , District 
"and Sessions Judge " shall be substituted . 

By order of the Governor, 
K. V. VIDYADHARAN , 

Special Secretary . 
Explanatory Note 
( This does not form part of the notification , but is intended to indicate the 
general purport). 

The Registrar of High Court has proposed to revert back Smt. 
P.C. Lalitha Bai, Motor Accident Clairos Tribunal, Palghat to the Judicial 
Department and to appoint Shri A.R. Vijayan as M.A.C. Tribunal, 
Palghat, in her place. Government have accepted the proposal. Hence 
this notification . 


G 1987 
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GOVERNMENT OF KERALA 
General Education (J) Department 

NOTIFICATION 
G.O. ( P ) No. 211 /81/G.Edn . Dated, Trivandrum , 26th November 1981 . 

S.R. O. No. 63 /82. - In exercise of the powers conferred by section 
36 of the Kerala Education Act, 1958 (6 of 1959), the Government of 
Kerala hereby make the following Rules further to amend the Kerala 
Education Rules, 1959, namely : 

Rules 
1. Short title and Commencement:-(1) These Rules may be called 
the Kerala Education (Amendment) Rules, 1981. 

(2 ) They shall come into force at once. 
2. Amendment of the Rules: - In the Kerala Education Rules , 
1959 in Chapter III, for sub-rule (2 ) of Rule 8 the following shall be 
substituted , namely : 

“ (2 ) No employee of the Government or of a local body or of an under 
taking, company or Corporation owned or controlled by the Government 
shall be the Manager or a member or other office bearer of the managing 
body, if any, of a school unless it is in an ex -officio capacity : 

Provided that this sub -rule shall not apply to part time Government 
Servants other than those employed in schools ” . 

By order of the Governor , 

P.K. UMASHANKAR, 

Commissioner and Special Secretary . 

Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport). 

Sub -rule (2 ) of rule 8 of Chapter III Kerala Education Rules prohi 
bits the employees ofGovernment and local body only in accepting the 
appointment of Manager or a member or other office bearers of the Mana 
ging body of a school unless as an ex-officio capacity . Government 
extend the above prohibition to the employees of Government undertaking, 
Government owned companies, corporations etc. and hence this 
amendment. 


to 


n . 2010 
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GOVERNMENT OF KERALA 
Public Works (E ) Department 

NOTIFICATIONS 
G. O. (Ms)210 /81 /PW . 

Dated , Trivandram , 16th November 1981. 


S. R. O. No. 64 /82.- Whereas the Malayattoor Neeleeswaram 
Panchayat has in its resolution No. 2 dated the 28th September, 1978 
requested that the provisions of the Kerala Buildings (Lease and Rent 
Control) Act, 1965 (2 of 1965), shall be applied to the areas in Ward 
numbers 1, 2, 3, 4, 5, 8 and 9 of that Panchayat; 

Now , therefore, in exercise of the powers conferred by subsection (3 ) 
of section 1 ofthe Kerala Buildings (Lease and Rent Control) Act, 1965 
(2 of 1965 ), the Government ofKerala hereby apply all the provisions of 
the said Act to the areas in Ward numbers 1 , 2 , 3 , 4 , 5 , 8 and 9 of 
Malayattoor Neeleeswaram Panchayat in the Ernakulam District with 
effect from the date of publication of this notification in the Gazette . 


S. R. O. No. 65 /82. - In exercise of the powers conferred by sub . 
section (1) of section 3. of the Kerala Buildings (Lease and Rent Control) 
Act, 1965 (2 of 1965), the Government of Kerala hereby appoint the 
Munsiff, having jurisdiction over the areas in Ward numbers 1, 2, 3 , 4 , 5 , 8 
and 9 Malayattoor Neeleeswaram Panchayat in the Ernakulam District, 
to be the Rent Control Court for the said areas, with effect from the 
date of publication of this cotification in the Gazette. 


(iii) 
S. R. O. No. 66 /82. - In exercise of the powers conferred by sub 
section ( 2) of section 3 of the Kerala Buildings (Lease and Rent Control) 
Act, 1965 (2 of 1965), the Government of Kerala hereby appoint the 
Tahsildar, baving jurisdiction over the areas Ward numbers 1 , 2 , 3 , 4 , 5 , 8 
and 9. of Malayattoor Neeleeswaram Panchayat in the Ernakulam 
District, to be the Accommodation Controller for the said areas, with effect 
from the date of publication ofthis notification in the Gazette. 

G. 1836 . 
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(iv) 
S.R.O. No. 67/82.-- In exercise of the powers conferred by clause (a ) 
of subsection (1) of section 18 of the Kerala Buildings ( Lease and Rent 
Control) Act, 1965 (2 of 1965) , the Government of Kerala hereby confer 
on the ſubordinate Judge or the Principal Subordinate Judge, as the case 
may be, having jurisdiction over the areas in Ward numbers 1, 2 , 3, 4 , 5, 8 
and 9 of Malayattoor Neeleeswaram Panchayat in the Ernakulam District, 
the powers of the Appellate Authority for the purposes of the said Act 

the said areas with effect from the date of publication of this noti 
fication in the Gazette . 

By order of the Governor, 

J.S. JESUDHASAN, 

Special Secretary . 
Explanatory Note 
( This does not form part of the above notifications, but is intended to 
indicate their general purport.) 

The Malayattoor Neeleeswaram Panchayat in the Ernakulam 
District has in its resolution No. 2 dated 28th September, 1978 requested 
Government to extend the provisions of the Kerala Buildings (Lease and 
Rent Control), Act, 1965 (2 of 1965 ) to Ward numbers 1, 2 , 3, 4 , 5, 8 and 
9 of the Panchayat area . Under section 1 ( 3) of the said Act, Govern 
ment can extend the provisions of the Act, to any area of the State 
by a notification in the Gazette, provided that such notification shall 
be supported by a resolution passed by the local authority of the area 
affected by the notification . The above notifications are to achieve the 
above purpose and issued on the request of the Panchayat concerned . 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

ORDER 
G.O. (Ms.) 102/81/LBR . Dated , Trivandrum , 23rd November 1981. 

S. R. O. No. 68/82. Whereas the Government of Kerala here, by 
Notification I issued under G. O. (Ms.) No. 76/81 LBR dated the 22nd 
September, 1941 , and published as S. R. O. No. 1082/81 in the Kerala 
Gazettee Extraordinary No. 742 dated the 23rd September, 1981, const tuted 
an Industrial Tribunal with head -quarters at Quilon with jurisdiction 
over the Revenue Districts of Trivandrum , Quilon and Kottayam ; 

And whereas the Government of Kerala have, by Notification II 
issued under G O. (Ms ) No. 76 /81/LBR dated the 22nd September , 1981 
and published as S.R. O. No. 1083/81 in Kerala Gazette Extra rdinary 
No. 742 dated the 23rd September, 1981, redefined the area of jurisdiction 
of the Industrial Tribunal, with Headquarters at Alleppey over the Revenue 
Discrict of Alleppey , Ernakulam , Idukki and Trichur and thatof the 
Industrial Tribunal with Headquarters at Calicut, over the Revenue 
Districts of Palghat, Malappuram , Kozhikod , Wynad and Cannanore; 

And Whereas the Government of Kerala consider that the elimination 
of delay in the disposal of proceedings and reduction of pendency in the 
Industrial Tribunals in the State are possible only if the proceedings relating 
to the Districts of Trivandrum , Quilon, and Kottayam which are now pending 
in the Industrial Tribunal Alleppey are withdrawn and transferred to the 
Industrial Tibunal, Quilon , and that the proceedings relating to the 
Districts of Ernakulam and Tichur , wl ich are now pending in the 
Indnstrial Tribun 1, Calicut are withdrawn and transferred to the Industrial 
Tribunal, Alleppey for being proceeded from the stage at which they are so 
tran.cired ; 

Now , therefore, in exercise of he powers conferred by section 33 B of 
the Industrial Disputes Act, 1947 (Central Act 14 of 1947), the Goverament 
of Kerala hereby (i) withdraw all pending proceedings in the Industrial 
Tribunal at Alleppey relating to the Districts of Trivandruin , Quilon and 
Kottayam and transfer the same to the Industrial Tribunal at Quilon ; 
and ( ii ) withdraw all pending proceedings in the Industrial Tribunal at 
Calicut, relating to the Districts of Ernakulam and Trichur, and gransfer the 
same to the Industrial Tribunal, Alleppey , for the disposalofthe proceedings. 

G. 1910 
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The Government also direct that the Industrial Tribunals at Quilon 
and Alleppey shall proceed with the said proceedings from the stage at which 
they are so tra sfersed to them . 

The Industrial Tribunals at Alleppey and Calicut shallmake immediately 
arrangements for the transfer of all the files of such proceedings which are 
pending in the respective Tribunals to the Industrial Tribunals Quilon and 
Alleppey respectively . 

By order of the Governor, 

C. P. NAIR , 

Special Secretary. 
Explanatory Note 
(This does not form 

part of the orders but is intended 
indicate give its general purport.) 

In G. O.Ms. 76 /81 /LBR dated the 22nd September 1981. Government 
have sanctioned the Constitution of a new Industrial Tribunal with head 
quarters at Quilon with jurisdiction over the Revenue Districts of 
Trivandrum , Quilon and Kottayaın . Goveroment have also redefined the 
jurisdiction of the Industrial Tribunal with headquarters at All -ppey over 
the Revenue Disyricts of Alleppey , Ernakulam , Idukki and Trichur and that 
of Industrial Tribunal with headquarters at Calicut over the Revenuo 
Districts of Palghat, Malappuram , Kozhikode , Wynad and Cannanore, 
The proceedings relating to the Districts of Trivandrum , Quilon and 
Kottayam , wuch are now pending in the Industrial Tribunal, A leppey 
have to be withdrawn and transferred to the Industrial Tribunal, Quilon , 
and those proceedings relating to the Districts of Ernakulam and Trichur 
which are now pending in the Industrial Tribunal, Calicut, have to be with . 
drawn and transferred to the Industrial Tribunal, Alleppey for taking 
further action . So it is necessary to notify the transfer of the cases under 
Section 33 -B of the Industrial Disputes Act, 1947. The no.ification is 
intended to achieve this object., 
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GOVERNMENT OF KERALA 


Home (C ) Department 

NOTIFICATIONS 


(1) 
G.O.Rt. 2713 /81/Home 

Dated , Trivandrum , 2nd December 1981 
S. R. O.No 69 /82.- Under clause ( C ) of section 2 of the suppression 
of Immoral Traffic in Women and Girls Act, 1956 (Central Act 104 o 
1956 ), the Government of Kerala hereby specially empower the Judica 
Magistrates of the First Class, Thodupuzha and Adimali in Idukki District to 
exericise jurisdiction under the said Act within their respective jurisdiction . 

Explanatory Note 
( This is not part of the notification but intended to achieve it 
general purport . ) 

The notification is intended to empower the Judicial Magistrates of th 
First Class Thodupuzha and Adimali to deal with cases charged under th 
suppression of Immoral Traffic in Women and Girls Act, 1956 . 


( 2 ) 
S.R.O. No. 70/82. - Under sub -section (6 ) of section 3 of the India 
Lunacy Act, 1912 (Central Act 4 of 1912), the Government of Kerala here ! 
specially empower the Judicial Magistrates of the First Class , Thodupuz ] 
and Adimalito perform the functions of a Magistrate under the said A. 
within their respective jurisdiction and accordingly make the followi 
amendment to the notification published under G. O. Rt. 1122 ,79/Hor 
dated the 30th May, 1979 as S.R.O. No. 682/79 in Part I of the Kera 
Gazette No. 25 dated the 19th June, 1979 namely.: 

AMENDMENT 
In the said notification , after serial number 3 under the heading " Idu 
District" , the following shall be added , namely : 

" 4. Judical Magistrate of the First Class, Thodupuzha 

5. Judicial Magistrate of the First Class, Adimali" . 
G. 2073 
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Explanatory Note 
"(This is not part of the notification , but is intended to achieve its 
general purport. ) 

The notification is intended to empower the Judicial Magistrates of First 
Class Thodupuzha and Adimali to deal with cases charged under Indian 
Lunacy Act 1912 . 


By order of the Governor 
K. ACHUTHAN NAIR , 

Joint Secretary 
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GOVERNMENT OF KERALA 
Local Administration & Social Welfare (C ) Department 

NOTIFICATION 
G.O. (MS) No. 232 /81/LA & SWD . Dated, Trivandrum , 22nd December 1981 

S. R. O. No. 71/82. - In exercise of the powers conferred by sub 
section (1) of section 142 of the Kerala Panchayats Act, 1960 (32 of 1960 ), 
and at the request of the Chirakkadavu Panchayat contained in its resolu 
tionsNo. IV dated the 30th March , 1979, and No. 19 dated 15th December 
1979, the Government of Kerala hereby declare that the provisions of law 
relating to the Municipalities mentioned in the Schedule below , shall be 
extended to and be in force in Chirakkadavu Panchayat area in Kottayam 
District with effect on and from 1st January , 1982. 

SCHEDULE 
Clauses (3 ), (4 ), ( 16 ), (28 ), ( 30 ), (33 ) and (39 ) of section 3 , Provisions 
of Chapters IX and X section 347, 349, 350 , 351, 352, 355, 359, 363, 364 and 
365 in so far as they relate to the above chapters of theKerala Municipalities 
Act, 1960 (14 of 1961), and the provisions regarding penalties specified in 
Schedules V and VI of the said Act for contraventions of sections 196 , 197 , 
202, 204, 205, 207, 209 to 213, 215, 216 , 218 to 221, 224 to 227, 245 and 
sub - section (10) of section 363 of the said Act and the Kerala Municipal 
Buildings Rules, 1968 . 

By order of the Governor, 

MARC. C. JOHN , 

Deputy Secretary. 
Explanatory Note 
( This does not form part of the Notification but to indicate its gerera 1 
purport) . 

Chirakkadavu Panchayat in Kottayam District has requested Govern 
ment to extend certain provisions of the Kerala Mun cipalities Act and the 
Building Rules in its area . The Director ot Panchayats , in consultation with 
the Chief Town Planner, has recommended the request. Accordingly 
Governmenthave decided to extend the provisions and regulationsmentioned 
in the schedule to the Chirakkadavu Panchayat area . The notification is 
intended for this purpose . 


G , 2077, 
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GOVERNMENT OF KERALA 
Local Administration & Social Welfare (C ) Department 

NOTIFICATION 


G.O. (Ms) No. 233/81/ LA & SWD . Dated , Trivandram , 22nd December 1981. 
S. R. O. No. 72/82. - In exercise of powers 

conferred by, 
subsection (1) ofsection 142 of the Kerala Panchayats Act, 1960 (32 of 1960 ) 
and at the request of the Kadakkavoor Panchayat contained in its resolu 
tions No. 3 dated the 27th April, 1979 and No. 1 dated the 29th 
April, 1981, the Government 

of 

Kerala hereby declare 
that the provisions of Law relating to Municipalities mentioned 
in the Schedule below shall be extended to and be in force in the Kadak 
kavoor Panchayat area in Trivandrum District with effect on and from 1st 
January, 1982 . 

SCHEDULE 
Clauses (3), (4), ( 16 ), (28), (30), (33), and (39) of section 3 Provisions 
of Chapters IX and X sections 347 , 349 to 352, 355 359 , 363, 364, 365 in so 
far as they relate to matters specified in Chapters IX and X , of the Kerala 
Municipalities Act, 1960 (14 of 1961) and the provisions rearding penalties 
specified in Schedules V and VI for contravention of sections 196 , 197, 202, 
204 , 205 , 207, 209 to 213 , 215, 216 , 218 to 221, 224, to 227 and 245 of the 
said Act and the Kerala Municipal Buildings Rules. 1968 . 

By order of the Governor, 

MARC C. JOHN 

Deputy Secretary. 
Explanatory Note 
( This does not form part of the notification but is intended to indicate 
its general purport). 

Kadakkavoor Panchayat in Trivandrum District has requested to 
enforce certain provisions of Kerala Municipalities Act, 1960 and 
Building Rules, 1968 to its area . The Director of Panchayats, in consul 
tation with Chief Town Planner, has recommended the request of the Pan 
chayat. In view of the same, Government accept the recommendation for 
enforcing the provisions and regulations shown in the schedule as requested 
by the Director of Panchayats. This notification is intended to achieve the 
above object. 


G. 2078 
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GOVERNMENT OF KERALA 
Home (C ) Department 

NOTIFICATION 


G.O.RT. 2815/81 /Home. 

Dated , Trivandrum , 16th December 1981 . 
S.R.O.No. 73/82. - In exercise of the Powers Conferred by sub 
section (3 ) of section 304 of the Code of Criminal Procedure, 1973 (Central 
Act 2 of 1974), the Government of Kerala hereby direct that the provisions 
of sub section (1) and (2 ) of section 304 of the said code shall supply in 
relation to any class of trials before the Judicial Magistrate in the State as 
they apply in relation to trials before Courts of Session , from the date of 
publication of this notification . 

By order of the Governor, 
K. V. VIDYADHARAN , 

Special Secretary . 
Explanatory Note 
( This does not form part of the notification but is intended to indicate 
the general purport) 

The Government of India in their letter dated 4th March , 1981 have 
stated that legal aid to the accused is already obligatory in cases triable by 
Sessions Court under Section 304 of the Code of Criminal Procedure and 
that sub -section (3 ) thereof enables the State Government to direct that the 
provisions of sub -sections (1) and (2) shall apply in relation to any class of 
trials before other courts in the state as they apply in relation to trials before 
Courts of Session . The Government of India have also requested the State 
Government to take immediate action under sub-section ( 3). 

The notification is intended to achieve the above object, 


G.2067 
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GOVERNMENT OF KERALA 
Home.( F ) Department 

NOTIFICATION 
G.O. (Rt) 2621/81/Home Dated , Trivandrum , 23rd November 1981. 

S. R. O. No. 74 /82. — The Government of Kerala hereby issue the 
following clarifications regarding the question of issue of licences for the 
possession of semi-automatic weapons to the members of public including 
Army/Police personnel. 
(a ) Fresh licences for possession of semi-automatic weapons to the 

members of the public including Army/Police personnel 

is banned . 
(b ) This ban will be lifted only after the amendment of the Arms 

Rules, 1962. 
(c) This ban will apply only semi- automatic weapons coming 

within the ambit of category 1 (b ), and category 1 (c) of 

schedule I appended to Arms Rules , 1962 . 
(d) This ban will not be applicable to semi-automatic weapons 

included in category III (a), viz, revolvers and pistols . 


By order of the Governor, 
MAJ. K. BALAKRISHNAN NAIR , 

Under Secretary. 


G. 1888 
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GOVERNMENT OF KERALA 
Vigilance (C ) Department 

NOTIFICATION 


No. 7090 /C2/81/ Vig . 

Dated , Trivandrum , 21st December 1981. 
S. R. O. No. 75/82. - In exercise of the powers conferred by 
section 3 of the Commissions of Inquiry Act, 1952 (Central Act 60 of 
1952), the Government of Kerala herehv make the following amend 
ment to the notification No. 8408 /C2 /80 /Vigilance dated the 1st June 
1981. published as S. R. O. No. 659/81 in the Kerala Gazette No. 23 
dated the 9th June , 1981, appointing a Commission of Inquiry to 
enquire into the alleged incident of correction of deposition of PW4 
in Enquiry Case No. 5/74 in the Court of Enquiry . Commissioner and 
Special Judge, Trichur as subsequently amended namely: 

AMENDMENT 
In the said notification, for the works " six months" occurring in 
para 5 , the words " nine months” shall be substituted . 

By order of the Governor, 
K. V. VIDYADHARAN, 

Special Secretary. 
Explanatory Note 
( This does not form part of the notification .) 

In the Common Judgement in O.P. Nos. 3754/77 , 3755/77 and 3759/77 
Shri Gopalan Nambiar, Chief Justice of Kerala High Court has taken 
serious view of the alleged incident of correction of deposition of PW4, Shri 
K.G.Vasudevan the hen Conservator of Forests in Enquiry Case No. 5/74 in 
the Court of Enquiry Commissioner and Special Judge, Trichur with 
the help of the legal Adviser. The High Court has observed that a 
full and thorough enquiry into the circumstances in which the depo 
sition of PW4 happened to be corrected is absolutely necessary . As 
per notification No. 8408 /C2/80 dated 1-6-1981 a Commission was 
oppointed to enquire into the matter . The term of the Commission 
expired on 30-11-1981 . Further continuance of the Commission for a 
period of 3 months required to finalise the enquiry. The notification 
is intended to achieve the above purpose . 


G. 4.. 


Kerala Gazette No. 3 dated 19th January 1982, 
PART 1 


Section iv 


as 


GOVERNMENT OF KERALA 
Transport, Fisheries and Ports ( A ) Department 

NOTIFICATION 
G.O. ( Rt.)No. 1380/81/ TF & P . Dated, Trivandrum , 5th December 1981. 

S. R. O.No. 76 /82. - Under sub -rule (iii) of rule 22 of the Kerala 
State Road Transport Corporation Rules, 1965 published under Notifica 
tion No. 7439 /TC4/65/PW dated the 10th March , 1965, the Government 
of Kerala, on the request of the Kerala State Road Transport Corpora 
tion hereby notify that 

(1) The date for the laying of the Budget Estimates of the said 
Corporation for the year 1981-82 before the Corporation for approval shall 
be on or before the 20th March , 1981. 

(2 ) The date for forwarding the Budget approved by the Corporation 
to the Government for approval shall be on or before the 25th March , 1931. 

(3) The date for the approval of the Budget by the State Govern 
ment after making such amendments and alterations 

they consider 
necessary, shall be on or before the 20th June, 1981 ; and 

(4 ) The date for forwarding the authenticated copies of the Budget 
by the Corporation to the Central Government, the State Government and 
the Accountant General, Kerala sball be on or before the 25th 
October, 1981. 

By order of the Governor , 
P. SANKARAN NAIR , 

Additional Secretary . 
Explanatory Note 
( This does not form part of the notification , but is intended to 
bring out the main purport.) 

According to rule 22 of the Kerala State Road Transport Corporation 
Rules 1965 , the Budget Estimates of the Corporation for the year shall be 
forwarded to Government on or before the 15th December for approval, 
and the budget proposals approved by Government before 15th January 
and authenticated copies forwarded to Accountant General, State and 
CentralGovernments before 31st Janunry. The time schedule could not 
be adhered to due to delay in finalisation of plan allocation for the year 
1981-82. The notification is intended to regularise the delay in successive 
stages in the procedure prescribed. 


G. 16 . 
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GOVERNMENT OF KERALA 
Health ( D ) Department 

NOTIFICATION 
G.O. ( P ) No. 398/81/HD . Dated, Trivandrum , 22nd December 1981. 
S. R. O. No. 77/82 - In exercise of the powers conterred 

hy sub 
section ( 1) of section 2 of the Kerala Public Services Act 1968 ( 19 of 1968), 
read with section 3 thereof, the Government of Kerala 
hereby make the following Rules further to amend the Special Rules for the 
Kerala IndigenousMedicine Subordinate Service issued under Notification 
G. O.(P ) No. 9 /Public (Rules) Department dated the 17th January 1967 
and published in Part I of the Kerala Gazette No. 4 dated the 31st 
January , 1967, namely: 

Rules 
1. Short title and commencement.- ( a ) These rules may be called the 
Special Rules for the Kerala Indigenous Medicine Subordinate Service 
(Amendment) Rules, 1981. 

(b ) They shall come into force at once . 

2 . Amendments - In the Special Rules for the Kerala Indigenous 
Medicine Subordinate Service in the Annexure, referred to in rule 5 , 

(a ) Under “ Class I" for item 2(b ) of the qualifications in 
column (2 ), against the 

category "Medical 

Officer (Eye) " in 
column ( 1 ) the following entry shall be substituted , namely . 

" (6 ) Netra Vaidya Visarad or three years practical experience 

(Paid or unpaid ) in Netra Chikilsa under an Eye Specialist 
possessir g the qualification Netra Vaidya Visarad 

or 
M.D Netra) 

having A Class registration in 
Ayurveda 
The practical experience shall be 

after 
passing the Degre or Diploma in Ayurveda ." 
(b ) Under “ Class II" , under the sub -heading Medical Staff in the 
Maternity Ward . for the existing qualifications in column (2 ) against 
the category " Lady , Medical Officer (R.M.O., in column ( 1) the 
following entry shall be substituted , namely : 
" B.A.M. I or II with 

one year internship or equivalent 
qualifications" 

By order of the Governor, 
K. SRINIVASAN , 

Secreta" ) . 
G. 2 . 


one 


acquired 
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Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport). 

Doubts were raised as to which of the Eye Specialists of Ayurveda 
could be considered as " expert and renowned " for the purpose of the 
qualifications for the post of Medical Officer ( Eye ) prescribed in the 
Special Rules for the Kerala Indigenous Medicine Subordinate Service. 
So it has been decided to delete the express on " expert and renowned " 
from the Special Rules. It has also been decided that practical experience 
obtained from an Eye Specialist possessing the qualification Netra Vaidya 
Visarad or M.D. (Netra ) having A Class Registration in Ayurveda 
need alone be accepted . It has also been decided to amend the qualifica 
tions for the post of Lady Medical Officer (R.M.O.) since L.M.P. and 
L.I.M. are obsolute qualifications. This notification is intended 
achieve the above objects. 


to 
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GOVERNMENT OF KERALA 
Agriculture (Dairy) Department 

NOTIFICATION 
G. O. ( P ) No. 402 /81/AD 

Dated , Trivandrum , 22nd December 1981. 
S. R. O. No. 78 /82. - In exercise of the powers conferred by sub 
section (1) of section 2 of the Kerala Public Services Act, 1968 (19 of 1968), 
the Government of Kerala hereby make the following Special Rules in 
respect of special recruitment from among the members of Scheduled 
Castes and Scheduled Tribes to the post of Deputy Director in the 
Dairy Development Department, namely : 

Rules 
1 . Short title and commencement.- (1) These rules may be called the 
Special Rules in respect of the special recruitment of Scheduled Castes 
and Scheduled Tribes to the post of Deputy Director in the Dairy 
Development Department, 1981 . 

(2 ) They shall come into force at once. 
2. Educational Qua ifications. The minimum educational qualification 
for appointment to the post by special recruitment from among Sche 
duled Castes and Scheduled Tribes shall be a Degree or Diploma in 
Dairying from a recognised University or institution or degree in 
Agriculture or Veterinary Science with specialisation in Dairying. 

3. Qualification regarding age. — No person shall be eligible for appoint 
ment to the post if he has not completed 25 years of age or has 
completed 45 years of age on the 1st day of January of the year in 
which applications for appointment are invited . The relaxation in age 
limit envisaged in sub rule (c ) of rule 10 of the General Rules of 
the Kerala State and Subordinate Service Rules, 1958, shall not apply 
to the candidates for appointments under these rules. 

4. Training. – Persons selected to the post shall undergo a pre-entry 
training programme for Deputy Director of Dairy Development for a 
period of Ten months, according to the programme for the training 
fixed by the Director of Dairy Development. During the period of 
training they shall be entitled to the minimum pay and allowances 
attached to the post. 


a 
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5. Probation . - Every person appointed to the post shall from the 
date of his joining duty after the pre-entry training be on probation 
for a total period of two years on duty , within a continuous period 
of three years. 

6 . Test .- The person appointed ) to the post shall, during the period 
of probation , pass the Account Test (Lower ) or the Account Test for 
the Executive Officers of Kerala , if he has not previously passed either 
of the tests . 

By order of the Governor, 
P , SHANMUGASUNDARAM 
, 

Secretary . 


Explanatory Note 
( This is not part of the notification , but is intended to indicate 
its purport). 

A post of Deputy Director has been reserved for special recruit 
ment from among candidates belonging to the Scheduled Castes and 
Scheduled Tribes in the Dairy Development Department. This notification 
is intended to achieve the above object. 
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GOVERNMENT OF KERALA 
Transport, Fisheries & Ports ( Transport- C ) Department 

NOTIFICATION 
No. 26635 / TC2/81/ TF & P 

Dated , Trivandrum , 18th November 1981. 
S. R. O. No. 79/82. - Whereas representation has been received by 
Government from the Stage Carriage Operator Smt. LakshmiPillai Amma, 
Thoppil Veedu, Chavara that the vehicle tax for the quarters ended on 
the 31st March , 1981 and 30th September, 1981 in respect of the Stage 
Carriage bearing Registration No. KLU . 9078 could not be remitted 
within the prescribed period due to financial strain and that she may be 
permitted to remit the arrears of vehicle tax in monthly instal.nents of 
Rs. 1,000 each ; 

And whereas, the Government are convinced that circumstances existed 
that the operator of the said stage carriage could not remit the arrears 
of vehicle tax in respect of the said stage carriage ordinarily kept for 
use in the State for the quarters ended on the 31st March , 1981 and 
30th September, 1981 due to financial strain ; 

And whereas , the Government are convinced that non -operation of 
the said stage carriage due to non -payment of tax would cause 
great inconvenience to the travelling public ; 

And whereas, the Government consider it necessary in public interest 
to permit the said Stage Carriage Operator to remit the arrears of vehicle 
tax for the quarters ended on the 31st March , 1981 and 30th September, 
1981 in respect of the said stage carriages in consecutive monthly instal 
ments ; 

Now , therefore, in exercise of the powers conferred by section 22 of the 
Kerala Motor Vehicles Taxation -Act, 1976 ( 19 of 1976 ), read with rule 5 
of the Kerala Motor Vehicles Taxation Rules, 1975 , the Government 
of Kerala hereby order that the arrears of vehicle tax for the quarters 
ended on the 31st March , 1981 and 30th September, 1981 in respect 
of the said stage carriages ordinarily kept for use in the State shall be paid 
in consecutive monthly instalments of Rs. 2,000 (Rupees two thousand ) 
cach , the first instalment being payable on or before 30th September, 1981 
together with additional tax payable under section 12 of the Kerala Motor 
Vehicles Taxation Act, 1976 read with the notification (5 ) No. 33942/TC2/ 
75-5 /PW . dated the 29th September, 1975 published as S.R.O. No. 876/75 
in the Kerala Gazette Extraordinary No. 572 dated the 29th September, 
197 

By order of the Governor , 
P. SANKARAN NAIR , 

Additional Secretary . 
G. 10 

[ P. T. o.] 
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Explanatory Note 
( This is not part of the notification , but is intended to indicate the 
main purpose of the issue of the notification .) 

Government have received representation from the Stage Carriage 
Operator P. Lakshmi Pillai Amma, Thoppil Veedu , Chavara as shown in 
the notification requesting permission to remit the arrears of vehicle tax 
for the quarters ended 31stMarch 1981 and 30th September 1981 in 
consecutive monthly instalments due to financial strain ; 

Government are convinced of the position and in public interest, grant 
permission to remit the arrears oftax in monthly instalments as otherwise 
these vehicles might be put out of operation for non - payment of tax 
causing great inconvenience to the travelling public. 
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GOVERNMENT OF KERALA 
Local Administration and Social Welfare ( C ) Department 

NOTIFICATION 


G.O. (MS) No. 238/81/LA & SWD . Dated, Trivandrum , 31st December 1981. 

S. R. O.No. 80 /82. - In exercise of the powers conferred by sub 
section (1 ) of section 142 of the Kerala Panchayats Act, 1960 (32 of 1960 ) , 
and at the request of the Ollukkara Panchayat contained in its resolution 
Nos. 312 dated the 28th November, 1980 and 486 dated the 24th March , 
1981, the Government of Kerala hereby declare that the provisions of the 
law , relating to Municipalities, mentioned in the schedule below , shall be 
extended to and be in force, in the Ollukkara Panchayat area in Trichur 
District with effect from 1st January, 1982. 

SCHEDULE 
Clasuses (3 ), (4), (16 ), (28), (30 ), (33) and ( 39 ) of section 3, provisions 
of Chapters IX and X , sections 347, 349 to 352, 355 , 359 and sections 363 
to 365 in so far as they relate to matters specified in Chapters IX and X of 
the Kerala Municipalities Act, 1960 (14 of 1961), and the provisions 
regarding penalties specified in schedules V and VÍ of the said Act for 
contravention of sections 196 , 197, 202, 204 , 205 , 207 , 209 to 213, 215 , 216 , 
218 to 221, 224 to 229, and 245 and the Kerala Municipal Building 
Rules, 1968. 

By order of the Governor, 

MARC . C. JOHN , 

Deputy Secretary. 
Explanatory note 
( This does not form part of the notification , but is intended to indicate 
its general purport). 

Ollukkara Panchayat in Trichur District has requested to enforce 
certain provisions of Kerala Municipalities Act, 1960 and the Kerala 
Municipal Building Rules 1968 to its area . The Director of Panchayats in 
consultation with the Chief Town Planner has recommended the request of 
the Panchayat. In view of the same, Government accept the recommenda 
tion for enforcing the provisions and regulations shown in the schedule as 
requested by the Director of Panchayats. This notification is intended to 
achieve the ahove object. 


G. 61 
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GOVERNMENT OF KERALA 
Agriculture ( Forest General) Department 

NOTIFICATION 


G.O. ( MS) 229 /81/ Forest. Dated , Trivandrum , 31st December 1981. 

S.R.O. No. 81/82 — In exercise of the powers conferred by sections 
39, 40 and 76 of the Kerala Forest Act, 1961 ( 4 of 1962) the Government of 
Kerala hereby make the following rules further to amend the Kerala Forest 
Produce Transit Rules 1975, namely : 

Rules 
1 . Short title: These rules may be called the Kerala Forest Produce 
Transit ( An:endment) Rules, 1981. 

2. Amendment to the rules: In the Kerala Forest Produce Transit Rules 
1975 , in the proviso to clause (a) of sub -rule (4 ) of rule 4, the word " Anjily" 
shall be omitted . 


By order of the Governor, 

K. L. N. RAO, 
Special Secretary, 


Explanatory Note 
( This dues not form part of the notification , but is intended to indicate 
its general purport ). 

It has come to the notice ofGovernment that Anjily timber found in the 
Reserve Forests are being illicitly collected and transported to consuming 
centres . Government intends to prohibit illicit collection and removal of 
Anjily from reserve forests. This Notificatiou is intended to achieve the 
above object . 


u . 35 
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NOTIFICATION 
UNDER SECTION 6 OF THE KERALA SURVEY AND BOUNDARIES Act , 1961 


No. B. 1215/81. 

11th January 1982. 
Whereas the Government have directed the Survey of lands comprised 
in Survey numbers noted below , it is hereby notificd under subsection (1 ) of 
section 6 of the Kerala Survey and Boundaries Act, 1961 that survey 
operations will be started in the village soon and the survey numbers of the 
village noted below will be demarcated and surveyed , and that every person 
claiming to be interested in the registered lands situated within or adjoining 
the under mentioned lands is hereby invited to attend immediately either in 
person or by agent on the Surveyor employed in the locality and also from 
time to timewhen called upon for the purpose of pointing out the boundaries 
and supplying information in connection therewith . 

Under subsection (2) of section 6 of the said Act this notification shall 
be he to be a valid notice to every person having any interest in the said 
lands. 

Under subsection (3 ) of section 6 of the above said Act, all the regis 
tered holders are hereby required . 

(a) to clear within 15 days by cutting down and removing any trees, 
jungle , fences, standing crops or other material, obstructions, the 
boundaries or other lines, the clearance of which may be necessary for the 
purpose of survey, and 

33 / 239 / S . 
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(b ) to provide labour at such time and for such periods as may 
from time to time be required by furnishing flag holders and chainmen ; and 

(c) to provide suitable survey marks and otherwise to give such 
assistance in the survey as may be demanded under the said Act or the rules 
made thereunder. 

If any person fails to comply with these requisition under clauses (a) to 
(c) mentioned above, the work will be got done by employing hired labour 
and the cost thereof will be recovered from the defaulters as provided in the 
Act and rules made thereunder. 


SCHEDULE 


District - Alleppey . 
Taluk - Ambalapuzha. 

Village - Aryad South . 
( The extent given is approximate) 

Description - Dry. 
Sl.No. Sy.No. 

Extent in 

Hectares 
( 1) ( 2 ) 

( 3) 
1 . 310 /20A 

0.3500 
2 . 310 / 20B 

0.0800 
3 . 31021 

0.1000 
4 . 31022 

0.0850 
5 . 312 / 16A 

0.2000 
6 . 312 / 16B 

0.1000 
7 . 312/14 

0.4221 
8 . 312/15 

0.1000 
9 . 312/13 

0.3885 
10 . 312/12 

0.2000 
11 . 312/10 

0.1000 
312/9 

0.5000 
13 . 312/8 

0.2000 
14 . 312/5 

0.1500 
15 . 312/4 

0.1500 
16 . 312/2 

0.0600 
17 . 312/1 

0.2509 
18 . 323/1 

0.3000 
323/2 

0.5000 
20 . 325/3 

0.5000 
21 . 3254 

0.3000 
22 . 326/12 

0.1000 
23 . 326111 

0.1000 
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19 . 


3 


( 1) 


(2 ) 


( 3) 


24 . 
25 . 
26 . 
27 . 
28 . 
29 . 
30 . 
31 . 
32 . 
33 . 
34 . 
35 . 
36 . 
37 . 
38 . 
39 . 
40 . 
41 . 
42 . 
43 . 
44 . 
45 . 
46 . 


326/10 
32619 
326/6 
32615 
326/4 
326/1 
326/2 
337/10 
33719 
337/8 
33717 
337/6 
3374 
3373 
33712 
357/1 
338/2 
338/1 
340/7 
340/6 
342/1 
342/2 
342/12 
366/1 
3664 
366/5 
3666 
366/9 
366/10 
367/1 
36712 


0.1902 
0.1000 
0.2500 
0.2388 
0.2500 
0.4209 
0.2500 
0.2500 
0.2500 
0.1500 
0.1000 
0.1000 
0.1000 
0.1000 
0.1000 
0.1000 
0.1500 
0.1500 
0.2000 
0.2500 
0.2000 
0.2000 
0.2000 
0.3000 
0.1500 
0.1000 
0.2500 
0.2000 
0.2266 
0.2000 
0.2500 


47 . 


48 . 
49 . 
50 . 


51 . 


52 . 
53 . 
54. 


Total 


11.2229 


(Sd .) 
Special Tahsildar, (L.A.) N.H. 


Alleppey. 
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NOTICE 


UNDER SECTION 9 (5 ) OF THE KERALA LAND ACQUISITION Act , 1961 

( Act 21 of 1962) 
No. C. 66/81. 

18th January 1982 . 
Notice is hereby given that the Government intend to take possession 
of the lands mentioned in the list below which are required . for a public 
purpose under the Kerala Land Acquisition Act , 1961 (Act 21 of 1962). 
All persons interested in the lands are required to appear in person or by 
authorised agent on the date and place noted below and to state/put 
in a statement in writing signed by themselves or their agents showing the 
nature of their respective interests in the lands and the amount and 
particulars of their claim to compensation for such interests in the lands 
and their objections, if any, to the measurements made under section 8 of 
the Act . 
Note: - If the persons interested refuse to make a claim to compensa 

tion or omit without sufficient reasons to make such claim , the 
amount to be awarded by the Court in the event of a reference 
being made to it on application made by them shall in no case 
exceed the amount awarded by the Collector under Section 11 of 

the Act. 
Date and place of appearance - On 10-2-1982 before the Special Tahsildar 

(L.A.) Railways, Shertallai. 
33 /241/S 
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PARTICULARS OF LANDS 

District - Alleppey . 


Taluk - Shertallai. 


Village - Vayalar West . 


Block No. - VIII 

Descriplion 


Sl. No. 


Sy . No. 


Sq. M. 


Wet 


3 


1 


Dry 
Wet 
Dry 
Wet 

Dry 
Diy & Wet 

Dry 


33 


33 


123 / 7 /S3 
123/7 | H3 
123 / 7 / K2 
123 / 7 / P3 
123 / 7 /P4 
12317 | N2 
123 / 7 / N3 
151 | 9| ABC /3 
151/20/3 
15211 TAB/ 3 
152 |1 | AB | 4 
152/1| AB | 5 
152 /1JAB| 6 
152|1| AB|7 
152| 2| 3 
1241| AC|3 
123 /10/B3 
123/6/2 
123/5 | AB |2 
123| 4| 4 
123/4/6 
123 | 4| 7 


Extent 
Ares 
4 

90 
3 21 
1 

00 

45 
0 60 
0 82 
2 

10 
15 30 
1 

65 
0 

63 
6 

01 
01 

25 
0 

54 
7 

40 
3 

90 
1 

42 
2 

65 

84 
2 

61 
0 14 
2 

49 


3 


0 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 


1 
1 


3 


3 


ച് 


് 


39 


13 


3 


Total 


67 


92 


ഹാജ 


താഴെ കൊടുത്തിരിക്കുന്ന ലിസ്ററിൽ പറഞ്ഞിട്ടുളളതും , 1961 - ലെ കേരള 
സ്ഥലമെടുപ്പ് ആക്ററ് (1962 - ലെ 21 -ാം ആക്ററ്) പ്രകാരം ഒരു പൊതു 
ക്കാര്യത്തിന് ആവശ്യമായിട്ടുളളതുമായ ഭൂമി കൈവശപ്പെടുത്തുവാൻ ഗവൺ 
മെൻറ് ഉദ ° ദേശിക്കുന്നുവെന്ന് ഇതിനാൽ നോട്ടീസ് നൽകിയിരിക്കുന്നു 
പസ്തുത ഭൂമിയിൽ അവകാശബന്ധമുളള എല്ലാപേരും നേരിട്ടോ അധികത് 
ഏജൻറുമൂലമോ താഴെ പറയുന്ന തീയതിയിലും സ്ഥലത്തും 
രാകുകയും, ഭൂമിയിൽ അവരോരോരുത്തർക്കുമുളള അവകാശബന്ധങ്ങളുടെ 
സ്വഭാവവുംഭൂമിയിൽ അങ്ങനെയുളള അവകാശബന്ധങ്ങൾ സംബ ന്ധിച്ചിട 
ത്തോളം നഷ്ട്രപതിഫലത്തിന് അവർക്കുളള തേർച്ചയുടെ തുകയും വിവര 
ളും ആക്ററ് 8 -ാം വകുപ്പു പ്രകാരം എടുത്തിട്ടുളള അളവ് സംബന്ധിച്ച് 
വല്ല ആക്ഷേപവുമുണ്ടെങ്കിൽ അതും ഏതാണെന്ന് കാണിച്ചുകൊണ്ട് പ്രസ്താ 
വന ചെയ്യുകയും അവരോ അവരുടെ ഏജൻറുമാരോ എഴുതി ഒപ്പിട്ട ഒരു 
സ്റററ്മെൻറ് സമർപ്പിക്കുകയും 

ചെയ്യണമെന്ന് അവരോട 

ആവശ്യ 
പ്പെടുന്നു . 


നഷ്ട്രപതിഫലത്തിന് തർച്ച 
കുറിപ്പ്: -അവകാശബന്ധമുളളവർ 

ചെയ്യുവാൻ കൂട്ടാക്കാതിരിക്കുകയോ, മതിയായ കാരണമില്ലാതെ 
അങ്ങനെ തേർച്ചചെയ്യാൻ വീഴ്ച ചെയ്യുകയോചെയ്യുന്നപക്ഷം 

റഫറൻസ് അയ 
അവരുടെഅപേക്ഷയിൻമേൽ കോടതിക്ക 
യ്ക്കുന്ന സംഗതിയിൽ കോടതി വിധിച്ചു കൊടുക്കേണ്ട തുക 
യാതൊരു സംഗതിയിലും ആക്ററ 11 -ാം വകുപ്പു പ്രകാരം 

പാടി 
കളക്ററർ വിധിച്ചുകൊടുക്കുന്നതുകയിൽ കവിയാൻ 

ല്ലാത്തതാകുന്നു . 
ഹാജരാകേണ്ട സ്ഥലവും തീയതിയും -1982 ഫെബ്രുവരി മാസം 10 -ാം 

തീയതി സ്പെഷ്യൽ തഹശീൽദാർ, ലാന്റ് അക്വിസിഷൻ ( റെയിൽ ) , 
ചേർത്തല , 

സ്ഥലവിവരണം 

ഡിസ്( ററിക ° ററ - ആലപ്പുഴ. 
താലൂക്ക്- ചേർത്തല , 

വില്ലേജ് - വയലാർ മേക്ക് 

ബ്ലോക്ക്” - VIII 
( കമ നമ്പർ സർവ്വനമ്പർ 

വിവരണം 

വിസ്തീർണ്ണം 

ആർ ച , മീ . 
123 / 7 /S3 

നിലം 

4. 

90 
123/ 7 / H3 

3 21 
3 123 | 7 | K2 പുരയിടം 

1 00 
4 123/ 7 / P3 

നിലം 

1 

45 
123 | 7 |P4 പുരയിടം 

0 60 
6 1237/ N2 

നിലം 

0 

82 
1 123/ 7 / N3 പുരയിം . 

2 10 
8 151 / 9/ ABC/3 പുരയിടവും നിലവും 15 

30 
151/2013 പുരയിടം 

7 

65 
10 152 /11AB /3 

0 

63 
11 152/1 | AB | 4 

6 

01 
12 152|1 | AB| 5 

01 
13 152| 1 | AB | 6 

1 

25 
14 152 |1 | AB|7 

0 

54 
15 152| 2 | 3 

1 

40 
16 124/1 | Ac/ 3 . 

3 

90 
17 123 /10/ B3 

1 

42 
18 123/6/2 

2 65 
19 12315| AB | 2 

0 

84 
: 0 123| 4 |4 

61 
21 123/4/6 

14 
22 123/4/7 

2 

49 


1 


വ 


2 


5 


5 


2 


2 


3 


. 5 


35 


1 


13 


ആകെ 


67 


92 


( Sd.) 
Special Tahsildar (Land Acquisition ) Railways . 


Shertallai . 


NOTIFICATION 


UNDER SECTION 13 OF THE KERALA SURVEY AND 

BOUNDARIES Act, 1961 
No. B2-1146 /78. 

18th January 1982 . 
1. It is hereby notified under section 13 of the Kerala Survey and 
Boundaries Act, 1961 ( Act 37 of 1961) that the survey of the under 
mentioned areas is now complete . 

2. Unless the survey hereby notified is modified by a decree of a 
Civil Court under the provisions of Section 14 of the said Act, the records 
of the survey shall be conclusive proof that the boundaries determined and 
recorded therein have been correctly determined and recorded . 

PARTICULARS OF THE AREA 
Taluk - Trichur. 

Village - Edakkunny . 
Sy . Nos, completed — 358 /1, 358/2, 359, 388/1, 388/2 , 388/3 . 


Trichur . 


( Sd .) 
Special Tahsildar (L. A.) Railways and 

Land Acquisition Officer . 
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